BY LAWS
OF

MACAULAY HOMEOWNERS ASSOCIATION OF MECKLENBURG, INC.

ARTICLEI
NAME AND LOCATION

The name of the corporation is MacAulay Homeowners Association of Mecklenburg, Inc.,
hereinafter referred to as the "Association." The principal office of the corporation shall be located
at Charlotte, North Carolina, but meetings of members and directors may be held at such places
within Mecklenburg County, North Carolina, as may be designated by the Board of Directors.

ARTICLET
DEFINITIONS

The Definitions set out in ARTICLE I of the Declaration of Covenants, Conditions and
Restrictions for MacAulay recorded in Book //57¢ at Page F7¢  in the Mecklenburg County
Public Registry as the same may be amended from time to time, are adopted as part of the By-Laws
of the Association and are incorporated herein by reference.

ARTICLE ITT
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment,

Section 2. The voting rights of the membership shall be appurtenant to the ownership of
the lots. There shall be two classes of lots with respect to voting rights:

(a) Class A T.ots. Class A lots shall be all lots except Class B lots as the same are
hereinafter defined. Each Class A lot shall entitle the Owner(s) of said lot to one (1) vote. When
more than one person owns an interest (other than a leasehold or secunity interest) in any lot, all such
persons shall be members and the voting rights appurtenant to said lot shall be exercised as they,
among themselves, determine.

(b)  Class B Lots. Class B lots shall be all lots owned by Declarant which have not
been converted to Class A lots as provided in paragraphs (1) or (2) below. The Declarant shali be
entitled to three (3) votes for each Class B lot owned by Declarant.



The Class B lots shall cease to exist and shall be converted to Class A lots: (1) When the total
number of votes appurtenant to the Class A lots equals the total number of votes appurtenant to the
Class B lots; provided, that the Class B lots shall be reinstated with all rights, privileges and
responsibilities of such Class, if, after conversion of the Class B Lots to Class A lots hereunder,
additional land containing lots is annexed to the existing property pursuant to Article IT above, thus
making the Declarant the owner, by virtue of the newly created Lots and of other Lots owned by
Declarant, of a sufficient number of Class B Lots to cast a majority of votes (it being hereby
stipulated that the conversion and reconversion shall occur automatically as often as the foregoing
facts shall occur); or (2) On December 31, 2006, whichever event shall first occur.

When the Class B lots cease to exist and are converted to Class A lots, Declarant shall have
the same voting rights as other owners of Class A lots.

ARTICLE IV
MEETING OF MEMBERS

Section 1. AnnualMeetings. The first annual meeting of the members shall be held within
one year from the date of incorporation of the Association but no later than the third Wednesday in
March, 2001, and each subsequent regular annual meeting of the members shall be held on the third
Wednesday in March of each year thereafter.

Section 2. Special Meetings. Special meetings of the members may be called at any time
by the President, Secretary or majority of the members of the Board of Directors, or upon written
request of the members entitled to Ten Percent (10%) of the votes.

Section 3. Substitute Annual Meeting. Ifthe annual meeting shall not be held on the day
designated by these Bylaws, a Substitute Annual Meeting may be called in accordance with Section
2 of this Article. A meeting 50 called shall be designated and treated for all purposes as the Annual
Meeting.

Section 4. Place of Meetings. All meetings of the members shall be held at such place,
within Mecklenburg County, North Carolina, as shall be determined by the Board of Directors of the
Association.

Section 5. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, or by hand delivery, not less than 10 days nor more than 60
days before the date of the meeting to each member entitled to vote thereat, addressed to the
member's address last appearing on the books of the Association, or supplied by such member to the
Association for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and the items on the agenda, including the general nature of any proposed amendment to
the Declaration or Bylaws, any budget changes, any proposal to remove a director or officer and



further, in the case of a special meeting, the exact purposes of the meeting, including the text of any
proposals to be voted on at such special meeting. Waiver by a member in writing of the notice

required herein, signed by him before or after such meeting, shall be equivalent to the giving of such
notice.

Section 6. Quorum. The presence at the meeting of members entitled to cast, or of
proxies entitled to cast, twenty percent (20%) of the votes appurtenant to the Lots shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these By-Laws. In the event business cannot be conducted at any meeting because
a quorum is not present, that meeting may be adjourned to a later date of an affirmative of a majority
of those present in person or by proxy. Notwithstanding, any provision to the contrary in the
Declaration or the Bylaws, the quorum requirement at the next meeting shall be cne-half of the
quorum requirement applicable to the meeting adjourned for lack of a quorum. This provision shall
continue to reduce the quorum by fifty percent (50%) from that required at the previous meeting, as
previously reduced, until such time as a quorum is present and business can be conducted.

Section 7. Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing, duly executed by the Lot Owner and filed with the Secretary.
If a Lot is owned by more than one person, each Owner of the Lot may vote or register a protest to
the casting of votes by the other Owners of the Lot through a duly executed proxy. Every proxy shall
be revocable and shall automatically cease upon conveyance by the member of his Lot. A Lot Owner
may not revoke a proxy given pursuant to this Section except by actual notice of revocation to the
person presiding over a meeting of the Association. A proxy is void if it is not dated. A proxy
terminates eleven (11) months after its date, unless is specifies a shorter term.

Section 8. Informal Action by Members. Any action which may be taken at a meeting
of the members may be taken without a meeting if a consent in writing, setting forth the action so
taken shall be signed by all of the persons who would be entitled to vote upon such action at a
meeting, and filed with the Secretary of the Association to be kept in the Association minute book.

Section 9. Parliamentary Procedures. At all meetings, "Roberts Rules of Order, Revised"
shall govern for any question of procedure not covered by the Bylaws.

ARTICLE V
BOARD OF DIRECTORS
Section 1. General Powers. The business and affairs of the Association shall be managed
by a Board of Directors.
Section 2. Number, Term and Qualification. The number of directors of the Association

shall be three. At the first annual meeting following conversion of Class B Lots to Class A Lots the
members shall elect one-director to serve for a term of one year, one director to serve for a term of



two years and one director to serve for a term of three years. At each annual meeting thereafter the
members shall elect the one director needed to fill the space or spaces left by the director whose term
is due to expire for a term of three years. Each director shall hold office until his death, resignation,
retirement, removal, disqualification, or his successor is elected and qualifies. Directors need not be
members of the Association.

Section 3. Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two or more members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next annual meeting and such appointment shall
be announced at each annual meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may be made from among members or
non-members.

Section 4. Election. Except as provided in Section 6 of this Article, the directors shall
be elected at the annual meeting of the members, by secret written ballot. At such election the
members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
under the provisions of Article T of these By-Laws. The person receiving the highest number of
votes shall be elected. Cumulative voting is not permitted.

Section 5. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the members of the Association.

Section 6. Vacancies. A vacancy occurring inthe Board of Directors may be filled by the
selection by the remaining directors of a successor who shall serve for the unexpired term of his
predecessor. The members may elect a director at any time to fill any vacancy not filled by the
directors.

Section 7. Compensation. No director shall receive compensation for any service he may
render to the Association in the capacity of director. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties.

Section 8. Bonds. The Board of Directors may by resolution require any or all officers,
agents and employees of the Association to give a bond to the Association with sufficient sureties
conditioned on the faithfil performance of the duties of their respective offices or positions and to
comply with such other conditions as may from time to time be required by the Board of Directors.

Section 9. Degclarant Control of Board of Directors. Until the first annual meeting of the
Association following conversion of Class B Lots to Class A Lots all directors shall be appointed by
the Declarant and shall serve at the will of the Declarant.




ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held
at least quarterly without notice, at such place and hour as may be fixed from time to time by
resolution ofthe Board. Should said meeting fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the President of the Association, or by any two directors, after not less than three (3)
days' notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.

Section 4. Informal Action by Directors. Action taken by a majority of the directors
without a meeting is nevertheless Board action if written consent to the action in question is signed
by all the directors and filed with the minutes of the proceedings of the Board, whether done before
or after the action so taken.

Section 5. Chairman. A Chairman of the Board of Directors shall be elected by the
directors and shall preside over all Board meetings until the President of the Association is elected.
Thereafier, the President shall serve as Chairman. In the event there is a vacancy in the office of the
Presidency, a Chairman shall be elected by the Board of Directors to serve until a new President is
elected.

Section 6. Parliamentary Procedures. At all meetings "Roberts Rules of Order, Revised"
shall govern for any question of procedure not covered by the Bylaws.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) suspend the voting rights of a member during any period in which such member
shall be in default in the payment of any assessment levied by the Association pursuant to the
provisions of the Declaration;

(b) exercise for the Association all powers, duties and authority vested in or
delegated to this Association, and not reserved to the membership by other provisions of these



By-Laws, the Articles of Incorporation, or the Declaration, including the powers set forth in Section
47F-3-102 of the Act;

(c) declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors without good cause;

(d)  employamanager, anindependent contractor, or such other employees as they
deem necessary, and to prescribe their duties; and contract with a management company to manage
the operation of the Association, and in the event a contract is entered into with a management
company, such contract must be terminable by the Board of Directors without cause or penalty on
thirty (30) days or less notice;

(e) employ attorneys to represent Association when deemed necessary;
i) appoint and remove at pleasure all officers, agents and employees of the

Association, prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient.

Section 2, Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by members entitied to at least one-fourth (1/4)
of the votes appurtenant to Class A Lots.

(o)  superviseall officers, agents and employees of this Association, and to see that
their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1)  fixtheamount of the annual assessment against each Unit at least thirty
(30) days before January 1 of each year.

(2) send written notice of each assessment to every Owner subject thereto
at least fifteen (15) days and before January 1 of each year;

(3)  foreclose the lien against any property for which assessments are not
paid within thirty (30) days after due date or to bring an action at law against the owner
personally obligated to pay the same.

(d)  issue, orto cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid. A reasonable charge may be



made by the Board for the issuance of these certificates. If a certificate states an assessment has been
paid, such certificates shall be conclusive evidence of such payment;

(e)  procure and maintain adequate liability insurance covering the Association in
an amount determined by the Board and adequate hazard insurance on any real and personal property

owned by the Association;

63) cause all officers or employees having fiscal responsibilities to be bonded, as
it may deem appropriate;

(g)  cause the Common Area to be maintained to a level deemed appropriate by
the Board;

(h)  cause the landscaping in the medians through the Properties to be maintained
to a level deemed appropriate by the Board; and

(i) provide the maintenance of other areas as required by the Declaration of
Covenants, Conditions and Restrictions.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a president
and vice-president, who shall at all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he shall sooner resign, or shail be removed, or be
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

Section 3. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the Board,
the president or the secretary. Such resignation shall take effect on the date of receipt of such notice




or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessaiy to make it effective.

Section 6. Vacancies. Avacancy in any office may be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices except
in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:
President

(a) The president shall preside at all meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other

written instruments and shall sign all promissory notes and in the absence of the Treasurer shall sign
all checks.

Vice-President

(b) The vice-president shall act in the place and stead of the president in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be
required of him by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of the Association and affix
it on all papers requiring said seal; serve notice of meetings of the Board and of the members; keep
appropriate current records showing the members of the Association together with their addresses,
and shall perform such other duties as required by the Board.

Treasurer

(d)  The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by reselution of the Board of Directors; shall
sign all checks of the Association; keep proper books of account; cause an annual audit or report of
the Association books to be made at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be represented to the membership at its regular
annual meeting, and deliver a copy of each to the members.



ARTICLE 1IX
COMMITTEES

The Association shall appoint a Nominating Committee as provided in these By-Laws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate in carrying
out its purpose. The Board of Directors making the appointment of a committee shall designate a
chairman of said committee.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection by any member at the principal office
of the Association, where copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in Article V of the Declaration, each member is obligated to pay to
the Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when due shall
be delinquent. Ifthe assessment is not paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of delinquency at the rate of eight (8%) percent per annum, or at the
rate established by the Board of Directors at the beginning of the fiscal year of the Association,
whichever is less, plus such late charge as may be established by the Board of Directors, and the
Association may bring an action at law against the Owner personally obligated to pay the same or
foreclose the lien against the property, and interest, costs, and reasonable attorneys fees of any such
action shall be added to the amount of such assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Common Area or abandonment of
his Unit.

ARTICLE XTI
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
MacAulay Homeowners Association of Mecklenburg, Inc. 2000.

ARTICLE X1l




AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special meeting ofthe members,
by a vote of a majority of a quorum of members present at a meeting duly called for such purpose in
person or by proxy.

Section 2. In the case of any conflict between the Articles of Incorporation and these
By-Laws, the Articles shall control; and in the case of any conflict between the Declaration and these
By-Laws, the Declaration shall control.

ARTICLE XIV
VIOLATION OF RULES AND REGULATIONS

Failure to abide by any Rules or Regulations published by the Association shall be grounds
for an action, brought by the Association or any aggrieved Owner, to recover damages, or obtain
injunctive and equitable relief, or both. In addition to these remedies, in the event of violation by an
Owner of any rules or regulations, such Owner's voting rights and rights to use the recreational
facilities may be suspended by the Board after a hearing at which the general requirements of due
process shall be observed. The duration of such suspension shall be set by the Board and shall not
exceed sixty days for each violation. Such hearing shall only be held by the Board after giving the
Owner ten (10) days' prior written notice which specifies each alleged violation and sets the time,
place and date of the hearing. A determination of the violation and the time of suspension or other
sanction shall be made by a majority vote of the Board. The Owner shall have the right to appeal any
adverse ruling of the Board and shall be entitled to a hearing de novo before the membership of the
Association, at which the general requirements of due process shall be observed. Upon an appeal by
an Owner of a decision by the Board, a special meeting shall be held within sixty (60) days from the
decision by the Board, but the decision of the Board shall remain in effect unless overruled by a
majority vote of the members present at the special meeting. Fines may also be imposed pursuant to
the provisions of Section 47F-3-107A of the Act.

ARTICLE XV

INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall indemnify any and all persons who may serve or whom have served at
any time as directors or officers of the Association against any and all expenses, including amounts
paid upon judgments, counsel fees and amounts paid in settlement (before or afier suit is
commenced), actually and necessarily incurred by such persons in connection with the defense or
settlement of any claim, action, suit or proceeding in which they, or any of them, are made parties,
or a party, which may be asserted against them or any of them, by reason of being or having been
directors or officers or a director or an officer of the Association, except in relation to matters as to
which any such director or officer or former director or officer or person shall be adjudged in any
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action, suit, or proceeding guilty of willful and intentional negligence or misconduct in the
performance of his or her duties to the Association. Provided, however, that in the event of a
settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being in the best interest of the Association.

The provisions hereof shall be in addition to and not exclusive of any and all other rights to
which any director or officer may otherwise be entitled under any law, By-law, agreement, vote of
Association Members or otherwise. In the event of death of any officer or director, the provisions
hereof shall extend to such person's legal heirs, representatives, successors and assigns. The
foregoing rights shall be available whether or not such person or persons were in fact directors or
officers at the time of incurring or becoming subject to such expenses, and whether or not the
proceeding, claim, suit or action is based on matters which antedate the adoption of this By-Law.

ARTICLE XVI
MISCELLANEOQOUS
The fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.
CERTIFICATION
I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of MacAulay Homeowners Association of
Mecklenburg, Inc.

THAT the foregoing By-Laws constitute the original By-Laws of said MacAulay
Homeowners Association of Mecklenburg, Inc., as duly adopted at a meeting of the Board of
Directors thereof, held on the ki day of _Decem ber , 2000.

IN WITNESS WHEREOQF, 1 have hereunto subscribed my name and affixed the seal of said
Association this /Z¥ day of _ DeCember , 2000.

Pdaien 2. Fsd

Secretary 4

342.r&s 5/4/00
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EXHIBIT D

BY LAWS
OF
MACAULAY HOMEOWNERS ASSOCIATION OF MECKLENBURG, INC.
ARTICLE I
NAME AND LOCATION

The name of the corporation is MacAulay Homeowners Association of Mecklenburg, Inc..
hereinafier referred to as the "Association." The pnnmpal office of the corporation shall be located
at Charlotte, North Carolina, but meetings of members and directors may be held at such places
within Mecklenburg County, North Carolina, as may be designated by the Board of Directors.

ARTICLE II

The Definitions set out in ARTICLE I of the Declaration of Covenants, Conditions and
Restrictions for MacAulay recorded in Book at Page _  in the Mecklenburg County
Public Registry as the same may be amended from time to time, are adopted as part of the By—Laws
of the Association and are incorporated herein by reference.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be 2 member of the
Association. Membership shall be appurienant to and may not be separated from ownership of any
lot which is subject to assessment.

Section 2. The voting rights of the membership shall be appurtenant to the ownership of
the lots. There shall be two classes of lots with respect to voting rights:

(a)  Class A Lots. Class A lots shall be all lots except Class B lots as the same are
hereinafier defined. Each Class A lot shall entitle the Owner(s) of said lot to one (1) vote. When
more than one person owns an interest (other than a leasehold or security interest) in any lot, all such
persons shall be members and the voting rights appurtenant to said lot shall be exercised as they,
among themselves, determine.

(b)  Class B Lots. ClassB lots shall be all lots owned by Declarant which have not
been converted to Class A lots as provided in paragraphs (1) or (2) below. The Declarant shall be
entitled to three (3) votes for each Class B lot owned by Declarant.



The Class B lots shall cease to exist and shall be converted to Class A lots: (1} When the total
number of votes appurtenant to the Class A lots equals the total number of votes appurtenant to the
Class B lots; provided, that the Class B lots shall be reinstated with all rights, privileges and
responsibilities of such Class, if, after conversion of the Class B Lots to Class A lots hereunder,
additional land containing lots is annexed to the existing property pursuant to Article I above, thus
making the Declarant the owner, by virtue of the newly created Lots and of other Lots owned by
Declarant, of a sufficient number of Class B Lots to cast a majority of votes (it being hereby
stipulated that the conversion and reconversion shall occur automatically as often as the foregoing
facts shall occur); or (Z) On December 31, 2006, whichever event shall first occur.

i
When the Class B Iots cease to ex15t and are converted to Class A lots, Declarant shall have

: "the same voting nghts as other-owners of Class A lots |

B i W + we b nd i

;AR_TT_ELY_

MEET]NG OF MEIVIBERS

; Section 1/ AnnualMee’nncs The first amlual meeting ofthe members shall ’oe held within

‘one year from the date of incorporation of the-Association but no later than the third Wednesday in

March, 2001, and each subsequent regular annual meeting of th.e members shall be held on the third
Wednesday in March of each year thereafter.

Section 2. Special Meetings. Special meetings of the members may be called at any time
by the President, Secretary or majority of the members of the Board of Dlrectors Or upon written
request of the members entltled to Ten Percent (10%) of the votes.

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on the day
designated by these Bylaws, a Substitute Annual Meeting may be called in accordance with Section
2 of this Article. A meeting 50 called shall be designated and treated for all purposes as the Annual
Meeting,

Section 4. Place of Meetings. All meetings of the members shall be held at such place,
within Mecklenburg County, North Carolina, as shall be determined by the Board of Directors of the
Association.

Section 5. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, or by hand delivery, not less than 10 days nor more than 60
days before the date of the meeting to each member entitled to vote thereat, addressed to the
member's address last appearing on the bocks of the Association, or supplied by such member to the
Association for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and the items on the agenda, including the general nature of any proposed amendment to
the Declaration or Bylaws, any budget changes, any proposal to remove a director or officer and




further, in the case of a special meeting, the exact purposes of the meeting, including the text of any
proposals to be voted on at such special meeting. Waiver by a member in writing of the notice
required herein, signed by him before or after such meeting, shall be equivalent to the giving of such

“notice.

Section 6. Quorum. The presence at the meeting of members entitled to cast, or of
proxies entitled to cast, twenty percent (20%) of the votes appurtenant to the Lots shall constitute
a quorum for anmy action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these By-Laws. In the event business cannot be conducted at any meeting because
a quorum is not present, that meeting may be adjourned to a later date of an affirmative of a majority

. of those present in person or by proxy. Notwithstanding, any provision to the contrary in the

‘Declaration or the Bylaws, the quorum requirement at the next meeting shall be one-half of the

+ . quorum requirement applicable to the meeting adjourned for lack of a quorum. This provision shall

- continue to reducethe quorum by fifty percent (50%) from that required at the previous meeting, as
»~:-.previously reduced, until such time as.a quorum is present and business can be conducted.

Section 7. Proxies. At all meetings of members, each member may vote in person or by

proxy.~ All proxies shall be in writing,.duly executed by the Lot Owner and filed with the Secretary.
“If a Lot is owned by more than one person, each Owner of the Lot may vote or register a protest to

the casting of votes by the other Owners of the Lot through a duly executed proxy. Every proxy shall
be revocable and shall automatically cease upon conveyance by the member of his Lot. A Lot Owner
may not revoke a proxy given pursuant to this Section except by actual notice of revocation to the
person presiding over a meeting of the Association. A proxy is void if it is not dated. A proxy
terminates eleven (11) months after its date, unless is specifies a shorter term.

Section 8. Informal Action by Members. Any action which may be taken at a meeting -
of the members may be taken without a meeting if a consent in writing, setting forth the action so
taken shall be signed by all of the persons who would be entitled to vote upon such action at a
meeting, and filed with the Secretary of the Association to be kept in the Association minute book.

Section 9. Parliamentary Procedures. At all meetings, "Roberts Rules of Order, Revised"
shall govern for any question of procedure not covered by the Bylaws.

ARTICLE V

BOARD OF DIRECTORS

Section 1. General Powers. The business and affairs of the Association shall be managed
by a Board of Directors.

Section 2. Number. Term and Qualification. The number of directors of the Association
shall be three. At the first annual meeting following conversion of Class B Lots to Class A Lots the
members shall elect one director to serve for a term of one year, one director to serve for a term of
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two years and one director to serve for a term of three years. At each annual meeting thereafter the
members shall elect the one director needed to fill the space or spaces left by the director whose term
is due to expire for a term of three years. Each director shall hold office until his death, resignation,
retirement, removal, disqualification, or his successor is elected and qualifies. Directors need not be
members of the Association.

Section 3. Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two or more members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next annual meeting and such appointment shall

‘be announced at each annual meeting. The Nominating Committee shall make as many nominations

for election.to the Board of Directors as it shall in its discretion determine, but not less than the

. .. number of vacancies that are to-be filled. Such nominations may be made from among members or
- non-members. . e ¥ A

.- Section 4:-:-- Election: . Except as provided in Section 6 of this Article, the directors shall
be elected at the annual meeting of the members, by secret written ballot. At such election the
members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
under the provisions of Article I of these By-Laws. The person receiving the highest number of
votes shall be elected. Cumulative voting is not permitted.

Section 5. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the members of the Association.

Section 6. Vacancies. A vacancy occurring in the Board of Directors may be filled by the
selection by the remaining directors of a successor who shall serve for the unexpired term of his
predecessor. The members may elect a director at any time to fill any vacancy not filled by the

.directors.

Section 7. Compensation. No director shall recerve compensation for any service he may
render to the Association in the capacity of director. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties.

Section 8. Bonds. The Board of Directors may by resolution require any or all officers,
agents and employees of the Association to give a bond to the Association with sufficient sureties
conditioned on the faithful performance of the duties of their respective offices or positions and to
comply with such other conditions as may from time to time be required by the Board of Directors.

Section 9. Declarant Control of Board of Dirgctors. Until the first annual meeting of the
Association following conversion of Class B Lots to Class A Lots all directors shall be appointed by
the Declarant and shall serve at the will of the Declarant.




ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Recular Meetings. Regular meetings of the Board of Directors shall be held
at least quarterly without notice, at such place and hour as may be fixed from time to time by
resolution ofthe Board. Should said meeting fll upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday. '

o . Section 2. - .Special Meetings. Special meeﬁngs of the Board of Directors shall be held
- when.called by the President of the Association, or by a.ny two directors, after not less than three (3)
days' notice to each director. . S

- Section 3.u: ~ Quorum, A majority of the number of directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the directors present
cuocata duly held meetmg at whlch a quorum 1s present shall be regarded as the act of the Board.

Secnon 4 Informal Actlon by Directors. Acnon takeu by a ma_}onty of the dnectors
without a meeting is nevertheless Board action if written consent to the action in question is signed
by all the directors and filed with the minutes of the proceedings of the Board, whether done before
or after the action so taken. '

Section 5. Chairman. A Chairman of the Board of Directors shall be elected by the
directors and shall preside over all Board meetings until the President of the Association is elected.
Thereatter, the President shall serve as Chairman. In the event there is a vacancy in the office of the
Presidency, a Chairman shall be elected by the Board of Directors to serve until a new President is
elected.

Section 6. Parliamentarv Procedures. At all meetings "Roberts Rules of Order, Revised"
shall govern for any question of procedure not covered by the Bylaws.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have power to:
(2) suspend the voting rights of a member during any period in which such member
shall be in default in the payment of any assessment levied by the Association pursuant to the

provisions of the Declaration;

(b) exercise for the Association all powers, duties and authority vested in or
delegated to this Association, and not reserved to the membership by other provisions of these



By-Laws, the Articles of Incorporation, or the Declaration, including the powers set forth in Section
47F-3-102 of the Act;

(c) declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors without good cause;

(d) employ a manager, an independent coniractor, or such other employees asthey
deem necessary, and to prescribe their duties; and contract with a management company to manage
the operation of the Association, and in the event a contract is entered into with a management

= gompany, such contract must be terminable by the Board of Directors without cause or penalty on
thirty (30) days or less notice;

+:(e) v+ employ:attorneys to represent Association when deemed necessary;

() appoint and remove at pleasufe all officers, agents and employees of the

"t Association, 'prescribe their duties, fix their compensatlon, and reqmre of them such security or

fidelity bond as it may deem expedient.
Section 2. Duties. Tt shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by members entitled to at least one-fourth (1/4)
of the votes appurtenant to Class A Lots.

(b)  supervise all officers, agents and employees of this Association, and to see that
their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1)  fix the amount of the annual assessment against each Unit at least thirty
{(30) days before January 1 of each year.

(2)  send written notice of each assessment to every Owner subject thereto
at least fifieen (15) days and before Fanuary 1 of each year;

(3) foreclose the lien against any property for which assessments are not
paid within thirty (30) days after due date or to bring an action at law against the owner
personally obligated to pay,the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid. A reasonable charge may be

-



made by the Board for the issuance of these certificates. If a certificate states an assessment has been
paid, such certificates shall be conclusive evidence of such payment;

(e) procure and maintain adequate liability insurance covering the Association in
an amount determined by the Board and adequate hazard insurance on any real and personal property

owned by the Association;

§3)] cause all officers or employees having fiscal responsibilities to be bonded, as
it may deem appropriate;

(g)  cause the Common Area to be maintained to a level deemed appropriate by

-the Board; -

(h)  cause the landscaping in the medians through the Properties to be maintained
toa Ievel deemed appropnate by the Board; and

(1) A prcmde the mamtenance of other areas as required by the Declaration of

; Covenants Condltmns and Restrictions:

ARTICLE VIII
OFFICERS AND THEIR DUTIES
Section 1. Enumeration of Offices. The officers of this Association shall be a president

and vice-president, who shall at all times be members of the Board of Directors, a secretary, and a -
treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members,

Section 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or be
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the Board,
the president or the secretary. Such resignation shall take effect on the date of receipt of such notice




or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make 1t effective.

Section 6. Vacancies. A vacancy m any office may be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remamnder of the term of the officer he
replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices except

~in the case of special offices created pursuant to Section 4 of this Article.

* ' Section 8. ‘Duties. The duties of the officers are as follows:

T O O TR AT I T R Y S DY P PTESidBHt

“uri (@) - v The president shall-preside at all meetings of the Board of Directors; shall see that
v “cprdersand resolutions of the Board are carried out; shall sign all leases, mortgages; deeds and other

written instruments and shall sign all promissory notes and in the absence of the Treasurer shall sign

- all checks. '

Vice-President

(b) The vice-president shall act in the place and stead of the president in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be
required of him by the Board.

Secretary

{c) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of the Association and affix
it on all papers requiring said seal; serve notice of meetings of the Board and of the members; keep
appropriate current records showing the members of the Association together with their addresses,
and shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Directors; shall
sign all checks of the Association; keep proper books of account; cause an annual audit or report of
the Association books to be made at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be represented to the membership at its regular
annual meeting, and deliver a copy of each to the members.



ARTICLE IX
COMMITTEES
The Association shall appoint a Nominating Committes as provided in these By-Laws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate in carrying

out its purpose. The Board of Directors making the appointment of a cornmlttee shall designate a
chairman of said committee.

ARTICLEX
BOOKS AND RECORDS

“The books, records and papers of the Association shall at all times, duﬁng reasonable business

...+ - hours, be subject to,inspection by any member. The Declaration, the Articles of Incorporation and
. .- the By-Laws.of the Association shall be available for i mspectmn by any member at the prmclpal office

- of the Assocmtmn, where -copies: rnz_ty be purchased at reasonable cost

ARTICLE X1

ASSESSMENTS

As more fully provided in Article V of the Declaration, each member is obligated to pay to
the Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when due shall
be delinquent. Ifthe assessment is not paid within thirty (30) days after the due date, the assessment .
shall bear interest from the date of delinquency at the rate of eight (8%) percent per annum, or at the
rate established by the Board of Directors at the beginning of the fiscal year of the Association,
whichever is less, plus such late charge as may be established by the Board of Directors, and the
Association may bring an action at law against the Owner personally obligated to pay the same or
foreclose the lien against the property, and interest, costs, and reasonable attorneys fees of any such
action shall be added to the amount of such assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Common Area or abandonment of

his Unit,
ARTICLE XIT
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
MacAulay Homeowners Association of Mecklenburg, Inc. 2000,

ARTICLE XIIT




AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special meeting ofthe members,
by a vote of a majority of a quorum of members present at a meeting duly called for such purpose in
person or by proxy.

Section 2. In the case of any conflict between the Articles of Incorporation and these
By-Laws, the Articles shall control; and in the case of any conflict between the Declaration and these
By-Laws, the Declaration shall control.

ARTICLEXIV =

" VIOLATION OF RULES AND REGULATIONS

Failure to abide by any Rules or Regulations published by the Association shall be grounds
for an action, brought by the Association or any aggrieved Owner, to recover damages, or obtain
injunctive and equitable relief, or both. In addition to these remedies, in the event of violation by an

= Owner of any rules or regulations, such Owner's voting rights and rights to use the recreational

facilities may be suspended by the Board after a hearing at which the general requirements of due
process shall be observed. The duration of such suspension shall be set by the Board and shall not
exceed sixty days for each violation. Such hearing shall only be held by the Board after giving the
Owner ten (10) days' prior written notice which specifies each alleged violation and sets the time,
place and date of the hearing. A determination of the violation and the time of suspension or other
sanction shall be made by a majority vote of the Board. The Owner shall have the right to appeal any
adverse ruling of the Board and shall be entitled to a hearing de novo before the membership of the
Association, at which the general requirements of due process shall be observed. Upon an appeal by
an Owner of a decision by the Board, a special meeting shall be held within sixty (60) days from the
decision by the Board, but the decision of the Board shall remain in effect unless overruled by a
majority vote of the members present at the special meeting. Fines may also be imposed pursuant to
the provisions of Section 47F-3-107A of the Act.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall indemnify any and all persons who may serve or whom have served at
any time as directors or officers of the Association against any and all expenses, including amounts
paid upon judgments, counsel fees and amounts paid in settlement (before or after suit is
commenced), actually and necessarily incurred by such persons in connection with the defense or
settlement of any claim, action, suit or proceeding in which they, or any of them, are made parties,
or a party, which may be asserted against them or any of them, by reason of being or having been
directors or officers or a director or an officer of the Association, except in relation to matters as to
which any such director or officer or former director or officer or person shall be adjudged in any

10



action, suit, or proceeding guiliy of wiliful and intenfional nepligence or misconduct in the
- performance of his or her duties to the Association. Provided, however, that in the event of a
settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being in the best interest of the Association.

The provisions hereof shall be in addition to and not exclusive of any and all other rights to
which any director or officer may otherwise be entitled under any law, By-law, agreement, vote of
Association Members or otherwise. In the event of death of any officer or director, the provisions
hereof shall extend to such person's legal heirs, representatives, successors and assigns. The
foregoing rights shall be available whether or not such person or persons were in fact directors or
officers at the time of incurring or becoming subject to such expenses, and whether or not the
proceeding, claim, suit or action is based on matters which antedate the adoption of this By-Law.

ARTICLE XVI

MSCELLANEQUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation. :

M2 r&s 5/4/00
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STATE OF NORTH CAROLINA
DECLARATION OF RESTRICTIONS

' COUNTY OF MECKLENBURG (Phase 1, Map 12 ZCd Phase 2, Map 3)

Shariotie i,

R Wi

THIS DECLARATION OF RESTRICTIONS, is made thise day of May, 2002, by and
between MCAULAY FARMS, LLC, a North Carolina limited liability company (hereinafter
"Developer"), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafter described.

STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision containing 43 lots (hereinafter
"Lots") known as MacAulay as the same is shown on plat thereof recorded in Map Book 37 at Page
449 in the Mecklenburg County, North Carolina, Public Registry (hereinafter "Development").
Developer desires to restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

1.  LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots. No structure shall be erected, altered, placed or permitted to

_temain on any residential building plot other than one detached single family dwelling, not to exceed

two and one-half (2 '4) stories in height, and a private garage for not less than two (2) cars and not
more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side load"
garage and other outbuildings incidental to residential use of the plot. This section shall not prevent
the use of model homes and construction trailers during the construction of residences within the
subdivision.

2, BUILDING SETBACKS. No building shall be erected on any residential Lot nearer
to any street line than the building setback lines-shown on the recorded map, and with respect to a
corner Lot no residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Provided, however, Developer reserves the right
to revise any recorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. With respect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such corner Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, garage, carport,
or other accessory building and structure incidental to the remdentlal use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville’: izoning-ordinances. For
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- purposes of determining compliance or noncompliance with the foregoing building line requirements,
decks, porches, terraces and wing-walls shall be considered as part of the structure and will not be
allowed to encroach into side or rear yard setbacks, except upon approval by the Architectural
Control Commitiee. However, this provision shall not be construed to authorize or permit
encroachment of any structure upon any easement shown on the recorded plat or reserved herein or
upon any other Lot.

3. FENCES. Prior to construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay. No fence or wall shall be erected on any
building plot closer to any street right-of-way than the building setback lines shown upon the
recorded map. Chain link fencing is not permitted, except that 2"x 4" mesh or other mesh specifically
approved by the Architectural Control Committee may be used with fencing types as approved by the
Architectural Control Cominittee to contain children and animals within the yard with approval of the
Architectural Control Committee. The fencing restrictions in this paragraph and paragraph 2 hereof
shall not be applicable to model homes owned by builders, Developer or Developer's assigns.

4, LOT AREA AND WIDTH. No residential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

3. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a
vehicle, known generally as "campers", commercial vehicles of any kind operated by a member of'the
household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked on
the street within the front or side street setback lines or anywhere on the Lot where it or they would
be visible from any traveled road or another Lot. :

No vehicle of any type which ts abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to
accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated
street right-of-way, nor shall vehicles be parked or stored on any part of'the Lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision.

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and



" subcontractors, in the conduct of development of MacAulay and the construction of homes in
MacAulay.

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or poultry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in number except
for newborn offspring of such household pets which are under nine (9) months in age. No dog run
or pen may be constructed or maintained on any Lot unless such dog run or pen has been approved
in writing by the Architectural Conirol Committee. Notwithstanding the foregoing, Pitbulls are
expressly prohibited, and the Association shall have the right to prohibit, or require the removal, of
any dog or animal, which after consideration of factors such as size, breed and disposition of the
animal, interference by the animal with the peaceful enjoyment by other Owners of their Lots and the
security measures taken by the Owner with respect to such animal, the Association, in its sole
discretion, deems to be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic materiais or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in a
manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
‘drainage ditch or swale, siream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed-which violates local, state or federal laws or regulations; provided, the Board shall have no
pbligation to take enforcement action in the event of a violation.

7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit A
attached hereto and incorporated herein by reference. Each dwelling shall have an attached two (2),
three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%.

8. OUTBUILDINGS AND POOLS. No outbuildings of any kind shall be placed on any
Lot without the prior written approval of the Architectural Control Committee as provided in Article
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay, No above-ground
pool structures shall be erected on any Lot.

9, EASEMENTS. Easements for installation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any



" recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the

. side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance ofthe utilities, or which
may change the direction of flow of drainage channels in the easements, or which may obstruct or
retard the flow of water through drainage channels in the easements. The easement area of each Lot
and all improvements in it shall be maintained continuously by the Owner of the Lot, except for thase
improvements for which a public authority or utility company is responsible. The Developer reserves
the right to create and impose additional easements or rights of way over unsold Lot or Lots for
street, drainage, and utility installation purposes by the recording of appropriate instruments and such
shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign of any kind
shall be displayed to the public view on any Lot except one professional sign of not more than five
(5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulay Farms, LLC, or its designated assigns, to advertise the property during the construction and
sales period.

11, UNINTENTIONAT VIOLATIONS. Intheevent ofthe unintentional violation of any
of the building line restrictions set forth herein, McAunlay Farms, LLC, or its designated assigns,
reserves the right, by and with the muiual written consent of the Owner or Owners for the time being
of such Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the zoning provisions of the County of
Mecklenburg, '

12, ANTENNAS. SATELLITEDISHES ORDISCS. Noradio or television transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the
Architectural Control Comumittee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.

13.  LEASING. Lots or portions of Lots may be leased for residential purposes. All leases
shall have a minimum term of six (6) months. All leases shall require, without limitation, that the
tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and Restrictions
for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the Agsociation
for MacAulay. The lease shall also obligate the tenant to comply with the aforementioned documents.

14, MAINTENANCE OF LOT. GARBAGE CANS. ETC. Each Owner shall keep his
Lot inan orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casualty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided




" however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debris for collections by governmental or other similar garbage and trash removal units.

All garbage cans, wood piles, swimming pool pumps, filters and related equipment and
other similar items shall be located or screened so as to be screened from view of neighboring streets
and property; provided, however, if rubbish, garbage or any other form of soiid waste is to be
disposed of by being collected on a regular and recurring basis, containers may be placed in the open
in the evening before a piclkup is to be made as necessary to provide access to Persons making such
pickups. All rubbish, trash and garbages shall be regularly removed (no less frequently than weekly)
and shall not be allowed to accumulate, Trash, garbage, debris or other waste matter of any kind may
not be burned within MacAulay, except by a Declarant, during the original construction of residences
on a Lot, without the prior written approval of the Association,

. (a)  Property within Rear Setback Line of Lots. The property located in the
minimum rear setback of recorded single-family Lots as provided by applicable zoning

ordinances may not be "machine cleared," i.e. using a machine or bulldozer to clear the

property located within the rear setback at any time, unless approved in writing in advance

by Declarant. The intent and purpose of this restriction is to require the "hand clearing" of

a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
. provision shall not be construed to affect Common Area or clearing done by Declarant or
utility companies.

15. DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS AND
ARCHITECTURATL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
knownas MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570
at-page 378 in the Mecklenburg County Public Registry. Article X of the Declaration of Covenants,
Conditions and Restrictions provides for an Architectural Control Committee to review and approve
any alteration or modifications to existing dwellings and construction of new structures or
improvements unless constructed by Approved Builders. In addition, in Article X, the Declaration
and Architectural Control Committee are given the authority to develop, publish and promulgate
architectural standards and guidelines referred to as the Architectural Design Guidelines.

The following two (2) provisions shall be included in the Architectural Design
Guidelines and are set forth herein as a part of this Declaration of Restrictions:

(a)  Exterior Color and Elevations. Exterior color schemes may not be duplicated
and exterior elevations may not be duplicated on any street, unless the duplicate color scheme
or elevation is separated by at least two (2) Lots on the same side of the street or by at least
one (1) Lot on the opposite side of the street, 1.e. the Lot directly across the street cannot be
the same color or elevation; provided that Declarant shall have the right, but not the
obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after receipt
of a written request from an approved builder; and




(b) Mailboxes. No mailbox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated to
a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570 at
Page 426 in the Mecklenburg County Public Registry or such other design as approved by
Declarant.

16, FIREARMS. The use of firearms in MacAulay is prohibited. The term "firearms"
includes, without limitation, "B-B" guns, peIIet guns, bow and arrows, slingshots and small firearms
of all types.

17. ARTIFICIAL, VEGETATION. EXTERIOR SCULPTURE. EXTERIOR
STATUARY AND SIMIL.AR ITEMS. No artificial vegetation or plastic amimal decoration, such
as pink flamingos, etc. shall be permitted on the exterior of any property, unless placed temporarily
on the property by a church or charitable organization in connection with fund raising purposes or
in connection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18. ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against
any person or persons violating or attempting to violate any covenant and to either restrain violation
or to recover damages.

‘19,  SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date
these covenants are recorded; after which time said covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners of
the Lots has been recorded, agreeing to change said covenants in whole or in part. These covenants
may be amended during the first twenty-five year period by an instrument signed by the Owners of
not less than eighty (80%) of the Lots. These covenants may be amended for clarification purposes
and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for MacAulay
during the first five-year period by the Developer.

IN WITNESS WHEREQF, the undersigned has caused these presents to be executed in its
name and its corporate seal to be hereunto affixed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina limited (SEAL)
liability company

Igﬁi C. RHEIN INTERESTS, INC., (SEAL)

its Mana eru JW

VIC““ eéﬂ‘e'n{




EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 1 MAP 12 AND PHASE 2 MAP 3 (BOOK 37 PAGE 449)

LOT DWELLING

TYPE/ MINIMUM

CLASS BUILDER SQ.FT. LOT/BLOCK

80’ D. R. HORTON 2,000 44-69 Bk 2, 1-9 & 19 Bk 23, 1-7

Bk 24

May 9, 2002



MEMO

To: See Below

From: Maureen Floyd

Date: June 11, 2002

Subject: Restrictions - MacAulay

Enclosed are the following for your files:

Declaration of Restrictions (Phase 1 Map 12 & Ph 2 Map 3) — Book 13611 Page 180 - 5/22/02
Supplemental Declaration — (Phase 1 Map 12 & Ph 2 Map 3) - Book 13611 Page 177 - 5/22/02

PLEASE MAKE CERTAIN YOUR BUYERS RECEIVE COPIES.

cc: Jack Ogden — D. R. Horton Custom Homes
Phil Henderson ~ Henderson Properties

5200 77 Center Drive * Suite 141 + Charlotte, North Carolina 28217
PHONE (704) 527-2333 ¢ FAX (704) 527-0750
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Email: macaulayacc@gmail.com

or
Mail:  Robin Kaplan

Return completed form and supporting documents to: Macﬂuhy ﬂomeownersﬁssociation

Architectural Control Committee Review Request

East West Partners Club Management
10800 Sikes Place Suite 300
Charlotte, NC 28277

The ACC has up to 30 (thirty) days to review your request and inform you of the decision. Submitting your request by email will speed
up this process. It is the goal of the committee to affect continuity and harmony in the exterior design of all properties and ensure
their proper maintenance in order to maintain the highest assessed value for the community.

For your request to be reviewed, it must contain:

1. A completed Review Request Form

2. A copy of your official, stamped lot survey (needed for fences, pools or permanent structures) with your project drawn in.

3. A written description of your project.

4. Any additional information that illustrates your project more clearly. Photos, scale drawings, material cut sheets, or construction
documents are helpful. More information provided up front will ensure the quickest response to your request.

5. If yourimprovement is a fence installation and the fence will connect to the neighboring lot’s fence, you must include a written
statement signed by the neighboring lot owner of permission to tie into their fence. (see the section for fences in the ACC

Guidelines book)

*Please visit the community website at: www.MyMacaulay.info navigate to the documents section to view the Architectural Guidelines.

Incomplete forms will not be reviewed.

Submitted by:

Name:

email address:

Property Address:

Mailing Address (if different):

Home Phone:

Cell:

Project Type:

_____Rearvyard fence
_____Home addition
____Landscape improvement
__ Deck

Other (briefly describe)

____ Driveway addition _____Swimming pool / Hot tub / Spa
____ Basketball goal _____ Playground

____ Patio / Walkway _____Painting Exterior of Home

____ Clearing / Grading _____Garbage can enclosure

Estimated Start Date:

Completion Date:

(For office use only)

Received:

Approved/Rejected by:
Date:
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INTRODUCTION

MacAulay has been developed as one of the premier master-planned communities in the Huntersville
area. Great care has been taken in the planning, design and development phases of the community to
ensure that MacAulay’s natural beauty is retained for years to come. The streets and home sites have
been designed to preserve wooded areas and to create a feeling of spaciousness in harmony with the
natural environment. This Architectural Design Guide, which includes approval and monitoring systems,
has been developed to provide guidelines to encourage the use of professional talent to assure the goal
of making each home in MacAulay as special and aesthetically pleasing as the land itself.

To accomplish the goal of architectural integrity and balance with the existing environment and the
common space, an Architectural Control Committee, hereafter referred to as the “ACC”, has been
established by the Association to review and approve building designs, exterior building or appearance
alteration, building additions, site improvements, landscape plans and any and all other elements which
affect the appearance of a home or home-site. The ACC has established design criteria to aid in the
design and construction of private improvements within MacAulay.

Approval Expiration

Applicants must begin their approved project within 120 days of the final ACC approval. It must be
completed within one year of the final ACC approval. Failure to do so will automatically revoke
approval without notice from the ACC. Time extensions may be granted by the ACC. Request for a
time extension must be made in writing and submitted for consideration.

Construction Changes & Inspections

All construction must be completed in accordance with the request and documentation provided at
the time of ACC approval. Any changes or deviations must receive prior written approval from the
ACC. The Property Manager, hired by the HOA, reserves the right to make inspections during and
at the conclusion of any project.

Design Review Process
Any Changes, modifications, alterations or improvements to existing homes exterior and /or lots
must receive final written ACC approval prior to beginning any work.

Upon receipt of a properly completed request form, along with supporting documents, the ACC will
review the applicant’s plans and specifications. The ACC has up to 30 days from the receipt of the
completed and properly submitted documents to render a decision. The applicant will be notified
of the ACC’s decision to either approve or reject the request. If the request is rejected, the
applicant will be provided with the reason for rejection. The applicant may revise the request and
submit it again for review. Incomplete requests will not be reviewed and do not trigger the 30-day
response timeline. Be sure to provide all information in writing. Refer to the subject in this
guidelines book for specific information needed.

If the ACC Committee rejects a request, the homeowner has the right to appeal the decision to the
board of directors. Approvals will be made in writing and mailed to the homeowner. Failure to
submit a request and obtain written approval before beginning a project will result in a violation
and the violation process will begin.



Variances

The ACC may authorize variances from ACC guidelines when conditions such as topography,
natural obstructions, hardship, or aesthetic or environmental considerations require.

OUTLINES IN CC&R ON A CASE BY CASE BASIS. All requests to the ACC for variances shall be made
in writing. Each request will be considered on a case-by-case basis. Any variance granted shall be
considered unique and will not set any precedent for future decisions by the ACC.

Website

Information about MacAulay and the committees can be found on the neighborhood website. The

website address is: www.MyMacaulay.info. Please see the website for current announcements and
information.
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General:

Setbacks:

Sheds:

Materials:

Lighting:

Fence:

ALLEY HOME IMPROVEMENTS

Improvements to the Alley Home lots as identified on the approved site plan for
MacAulay. All provisions and conditions contained with the Architectural Design
Guidelines remain in effect unless specifically addressed in this section.

Fencing and paving improvements must be setback a minimum of 7 feet from
the edge of the paving at all alleys (excluding driveways). Play equipment and
other improvements generally allowed within the rear yard must maintain a 20’
minimum setback from the edge of alley pavement.

No storage shed is permitted on alley lot home.
Approved siding products are as follows;

e Manufacturer: Norandex

e Series: Woodsman Select

e Sijze: Double 5 inches (vinyl)

e Manufacturers of siding matching the Norandex siding is permitted
e Approved for all four elevations

Exterior light must not infringe upon the alleys. Prior ACC approval is required for
installation of new exterior lighting that is not a replacement or upgrade of
original lighting fixtures.

Approved fence products for rear yard fencing is as follows

e Manufacturer: Bufftech

e Series: Yorkshire (Traditional) picket fence.

e Height: 4 feet minimum and maximum of 5 feet

e Gates: Single or double matching fence specifications
e Post Caps: External Flat

If this fence type is not available, the chosen type must be similar in size, style
and type to what is described above. A fence must have white vertical pickets
facing outward. No wire mesh is allowed on any alley home fence.

Garbage Can: Garbage bins requires screening from adjacent lots, streets and open spaces.

Screening must be placed so the garbage bins in the enclosure are not seen from
the primary road as well as the closest neighboring home.



General:

Size:

Location:

Color:

Screening:

Submittal:

ANTENNAE & SATELLITE EQUIPMENT

Antennae or satellite receiver equipment should be approved by the ACC prior to
installation if you intend to install anything other than standard Dish Network or
DIRECTV equipment.

40-inches or less
A mast attached to or next to a home is not allowed to ensure the safety of a

neighboring property both private, public and HOA common space.

Every effort should be made so that the satellite receiver is installed so that it is
not visible from the street.

Satellite receiver must be gray or the original manufacturer’s color.
Required when mounted on the ground.
Submitting a request is not necessary. However, the guidelines described above

must be followed to avoid the violation process. If you are unsure, you may
contact the ACC or submit a request for review.



BASKETBALL GOAL

General: A basketball goal may be placed at the end of the driveway next to the house.
Location of basketball goals attached to concrete pads must be approved by the
ACC. A transparent backboard is required.

Size: All aspects of the basketball goal must not occupy more than 11 feet high, 3 feet
wide, and 3 feet deep.

Quantity: One basketball goal allowed per property.

Type: Goal shall be:
e Portable goals that can be moved and stored.
e Base plate model that allows for the pole to be removed and stored.
e No poles may be directly cemented into the ground.

Location: All aspects of the basketball goal should be installed and located in a way to
support the general objective and consider the following:
e All Basketball goals must be in the driveway only.
e Allow clear sight to the road and driveway for the homeowner, their
neighbors, pedestrians, and those using the road.
e Beremovable.

Submission: Please submit a Review Request Form only if you intend to install a basketball
goal that is attached to a concrete baseplate. Portable basketball goals do not
require ACC approval. Your submission must include a copy of your lot survey
indicating the location of the basketball goal, a picture of the goal you intend to
use, and abrief description of the project.



EXTERIOR LIGHTING

General: The installation of new lighting that is not a replacement or upgrade of original
lighting fixtures on any lot requires prior ACC approval. Exterior lighting shall be
designed so to minimize the impact of such lighting on neighboring properties.
Exterior lighting must utilize low-voltage or similar non-glare direct task type
fixtures. All lighting conduit, wire and fixtures must be as inconspicuous as
possible and conform to current code. No exterior light will be permitted if the
ACC determines that it will unreasonably impact surrounding property owners
and common spaces. Motion detector operated lighting or other devices must
be set so the device is not activated by use of the streets, sidewalk or common
areas.

Submittal: Please submit a review request form and lot survey indicating where the fixtures
will be installed.



Fence specs:

Fence Types:

Material
Options:

Gates:

Prohibited:

Screening:

Location:

FENCE AND WALLS

Only approved fence types are acceptable. All materials must be new.

1) Split Rail - treated lumber (3 rails), natural finish, minimum of 4 feet.

2) Aluminum, Example: Jerith Model #200 (residential), black in color, 4-6ft.
height.

3) Picket — only option for alley homes. Not an option for any other homes.
4) Invisible fences must follow the same guidelines as physical fences except
for materials.

-Brick wall / columns (brick color must match home if applicable.

-Stone wall/columns (stone color must match home if applicable).

-2”x2” or 2”x4” wire mesh may be installed with split rail fence for purposes
of containment. Aluminum fences will not be allowed to have wire mesh.
-Fence shall be constructed with the decorative side facing out (if applicable).

-Gates on a split rail fence must be made from rails to match the fence or
may be picket and must match the fence.

-There may only be 2 gates per lot.

-A single gate may have the maximum width of 5ft. and a double gate may
have a maximum width of 8ft. There may be only one double gate per lot.

Driveway entrance gates.

Landscape screening of fencing visible to the street is required (see diagram
for details) for all fencing with street exposure.

The location, design and use of materials, including fencing and landscaping,
must be approved by the ACC.

The fence must be located within 12” of the side and rear property lines. A
new fence must maintain no greater than a 6” offset from existing fence. A
fence located in the side yard may only extend as close to the front of the lot
as the midpoint of the side of the house. Exception: A fence may be located
within 10 ft. of the front of the house only for the purpose of containing a
side entry service door to the garage.



Submittal:

Corner lots have the following three options:

1) Fence must come straight back off the corner of the house to the rear
property line, per diagram corner lot, option 1 or option 2.

2) Fence may extend one panel toward sidewalk and back to rear property
line, per diagram corner lot, option 2.

3) Fence may extend 7ft. from inside edge of sidewalk per diagram corner
lot, option 1.

Please submit a review request form and lot survey of the property with the
fence drawn in showing the proposed location.

(REAR YARD FENCE LAYOUT EXHIBITS FOLLOW) All fence applications must conform to one

of these exhibits.

Mid block, option 1
Mid block, option 2
Corner lot, option 1
Corner lot, option 2
Cul-de-sac lot, option 1
Cul-de-sac lot, option 2
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MacAulay ACC Neighbor Permission Letter

DATE:

| understand that my neighbors residing at: plan to
have a fence built that will connect to my fence.

| hereby grant them permission to tie into my fence

Print Name:

Address:

Signature:

FENCE AND WALLS 9
7/6/16



MAILBOX

General: The mailbox shall conform to the standard design and specifications as
established by the ACC and shown in exhibit A. Arecommended vendor for the
acquisition of the mailbox is provided below. Numbers or letters to be placed on
the mailbox shall be standard as approved by the ACC. A mailbox shall not be
altered or modified in any way.

Recommended Signs Etc. Phone: (704) 522-8860.

Vendor: Manufacturers of exact replicas of the neighborhood mailbox design are
permitted.

EXHIBIT "A" - MAILBOX & POST SPECIFICATIONS

A. POST3"0D, 1/8" WALL ALUMINUM TUBE TOTAL LENGTH 72"WITH 18" 1N GROUND FOR DIRECT BURY INSTALLATION
B.  FINIAL: SOLID ALUMINUM BALL MOUNTED TO 3" ALUMINUM SUP-ON CAP WITH STAINLESS STEEL SET SCREW FOA MOUNTING
C. BRACKETCASTALUMINUM THISTLE MANUFACTURED BY SIGNSETC. (CUSTOM MADE DIE). MIGWELDED TO ALUMINUM CHANNEL

D. PAPERHOLDER;6" ALUMINUM TUBE WITH 1/8"WALL CLOSED ON ONE (1) END WITH 1/8" ALUMINUMCAP MOUNTED TO 1 1/2"x1/2"x1/8"
CHANNEL WHICH IS DRILLED AND THRU BOLTED TOALUMINUM POLEWITH 1/4"STAINLESS STEELBOLTS ANDLOCKNUTS. STREET
NUMBERIS 2 1/2" WHITE 7 YEAR REFLECTIVE VINYL (SCHNEIDLER BOLT BT FONT) ON BOTH SIDES

E. MAILBOXSTANDARD US. POSTMASTER APPROVED #1 BLACK BOXWITHRED METAL FLAG (NO PLASTIC FLAGS}

F.  FINISH: MUSTBE ONE OF THE FOLLOWING
a. POWDER COATED
b. BAKED ENAMEL
c. PRIMED AND PAINTED WITH ACRYLICPOLYURETHANE

G. COLORS:POST, BALL, FINIAL, THISTLE BRACKET, WITH PAPER HOLDER ARE MACAULAY COPPER VERDIFINISH
a. COPPERMATTHEWS PAINT AZTEC COPPER-46- 402
b. VERDIGREEN: MATTEWS: PAINT PMS 5487-U



EXTERIOR OF HOUSE

Hardscape Improvement

Improvement:

Hardscape improvements, defined as improvements other than plant materials
such as paving, trellis, bird houses, statuaries, borders, walls, etc. must be
submitted for approval.

HOME EXTERIOR

Painting/
Staining:

Roof
Replacement:

Submittal:

Any deviation from the original exterior colors including siding, trim, garage door,
must be approved by the ACC.

Repainting the same color/s as the current paint scheme, as part of general
maintenance or repair, does not require approval.

Design duplication is not permitted. Color change requests will not be approved
if the same color scheme exists. The requirement is as follows: The immediate
house on either side or directly across the street from the house requesting the
color change

Staining, stamping or painting of any concrete surface such as entrance walkway
or driveway surface must be approved by the ACC.

Any deviation from the original color or must be approved by the ACC.

A completed ACC Review Request and brief description of the project is required
unless otherwise noted above. A lot survey is not needed when painting home. A
lot survey indicating the location of the hardscape improvement is required.



General:

Materials:

Location:

Deck:

NEW ADDITION, REMODELING, PATIO, DECK & WALKWAY

New construction, additions or remodeling improvements may include a room
addition, screen porch, deck or walkway must be approved by the ACC.

All materials, including finish and color, shall match the house. This includes, but
is not limited to, siding, trim, shingles and roof pitch.

All improvements shall either be attached to the house or located in the rear
yard. No addition may encroach into the side or rear yard setbacks shown on the
lot survey.

New decks must be attached to the house or be an extension of an existing deck.
All new decks and deck additions must have skirting installed when the opening
between the deck and grade exceeds 12 inches and the area under the deck is
used for storage.

Covered Patio/ A covered patio or screened porch shall be attached to, and integrated with

Screen Porch:

New Addition:

Screening:

Awnings:

Patios:

Walkways:

Submittal:

the existinghouse. A minimum of 24-inch height above the floor must have
perimeter skirt consisting of siding or brick must be provided for slab on
grade structures/additions. Skirting must be installed between the floor and
the ground for crawl space or elevated structures. All components must be
painted or stained to match the existing house. A flat roof is not permitted. A
minimum pitch of 5/12 is required with a gable or lean-to type roof.

Same structural requirements as described above for a covered patio or
screened porch.

Foundation planting beds may be extended to include room additions, decks, etc.

Awnings affixed to the home must receive ACC approval.

All concrete and paver type patios must be approved by the ACC.
Landscape plantings may be used for privacy screening.

Entry walkways may be constructed of concrete, brick or concrete faced with
brick or all brick. Walkways may be added to connect the backyard to the
front driveway. All walkway improvements must be approved by the ACC.

Please submit a Review Request Form, the location of the improvement
drawn on a copy of your lot survey, house elevation view indicating the
location, heights, roof lines, etc. of the house and proposed improvement.
Also, note the location and type of landscape screening to be added.
Construction documents may be required depending on the nature of
construction.



General:

Materials:

Location:

Submittal:

OUTDOOR FIREPLACE / FIREPIT

An outdoor fireplace or fire pit shall adhere to all current Federal, State and Local
ordinances concerning outdoor burning, which are subject to change without
notice. Current ordinances will take precedence over these guidelines.

A permanent outdoor fireplace or fire pit is to be constructed of stone or brick
and must be neutral in color.

A permanent outdoor Fireplace/fire pit must be made of non-combustible
materials located in a safe area and not within 15 feet of any structure,
combustible waste or fuel source. A permanent outdoor fireplace or fire pit may
not extend beyond the rear corners of the house. The maximum height of any
fireplace chimney may not exceed 12 feet in height.

Please submit a Review Request Form, the location of the improvement drawn
on a copy of your lot survey and brief description of the project.



General:

Materials:

Location:

Submittal:

OUTDOOR KITCHEN / ENTERTAINMENT AREA

Outdoor kitchens are defined as a permanent structure constructed for outdoor
cooking. Outdoor entertainment areas are defined as a permanent outdoorliving
space.

Outdoor kitchen / entertainment area are to be constructed of neutral/natural
colors in keeping with the current community guidelines. The materials and colors
are subject to ACC approval.

Outdoor kitchen / entertainment area may not extend beyond the rear sidewalls
of the house extending to the rear of the yard and is subject to ACC approval.

Please submit a Review Request Form, the location of the improvement drawn
on a copy of your lot survey and brief description of the project.



General:

Materials:

Location:

Skirting:

Prohibited:

Gazebo:

OUTDOOR STRUCTURES & STORAGE

Outdoor structure improvement guidelines apply to storage shed, gazebo,
playhouse, doghouse and other similar free-standing accessory structure. All such
improvements must be approved by the ACC.

All materials, including finish and color, shall match the house. This includes, but
is not limited to, siding, trim, shingles and roof pitch. Roofs should not be multi-
pitched.

All structures shall be in the rear yard. All structures shall be located directly
behind the house and inside of the house side wall lines projected toward the
rear property line. All structures shall either be attached to the house or located
in the rear yard. No addition may encroach into the side or rear yard setbacks
shown on the lot survey. Structures on corner lots must be located away from the
side street and not beyond the middle of the yard in the back of the house.

If any side of a structure exceeds 12 inches off the ground, siding or skirting is
required. If the space under the structure is used for storage, skirting is required
on all sides.

Outbuildings with single plane shed or lean-to style roof, tree house and pre-
fabricated or plastic sheds. Outdoor storage of watercraft, campers, trailers, and
equipment.

Design: Gazebos must be architectural in design complimenting the house
architecture.

Size: 15-feet maximum diameter

Height: 12-feet maximum

Color: Natural wood color stained or painted to match the house.

Screening: Landscaping or other screening around the foundation is required if
more than 12 inches off the ground.

Storage Shed: Size: 10-feet by 12-feet maximum.

Playhouse:

Height: 10-feet maximum.

Size: 6-feet by 8-feet maximum.
Height: 6-feet maximum.



Doghouse: Size: 4-feet by 4-feet maximum. (chain link dog pens and the like are prohibited)
Height: 4-feet maximum.

Submittal: Please submit a Review Request Form, the location of the improvement drawn on
a copy of your lot survey and brief description of the project.



General:

PLAY EQUIPMENT & SWING SET

All play equipment shall be supplied by a play equipment manufacturer.
Homemade or modified products may be rejected.

Equipment size: maximum 335 square feet with a height of 11’ (eleven feet) maximum.

Materials:

Colors:

Location:

Submittal:

All structures shall be constructed out of natural neutral material and finish.
Components such as slides, climbing apparatuses, swings, etc. may be plastic or
rubber.

Stain colors must have ACC approval. All plastic or rubber components shall be
dark brown, black or dark green. Awning, canopies, roofing or similar material
colors must be approved.

All permanent play equipment shall be located behind the house inside of the
house side wall lines projected toward the rear property line. Equipment
location must maintain a 20’ (twenty feet) setback from the rear property line
and 10’ (ten feet) setback from the side property lines where possible. Location
on corner lots may not extend beyond middle of the house rear wall. It must be
behind the half of the house furthest from the road. No permanent play
equipment shall be in the side yards.

All permanent play equipment or swing set must be approved by the ACC prior
to installation. Please submit a review request form and lot survey of the
property showing the location.



General:

Color:

Location:

Submittal:

POOL

No above ground swimming pool is allowed. Small portable wading pools up to 12”
in depth and 6’ in diameter are permitted. Hot tubs and in ground swimming pools
are permissible. The elevation of the top of any swimming pool or hot tub may not
be over 2 feet above the natural grade unless integrated into a deck system or
terraced construction with prior ACC approval. Screened pool enclosures are not
permitted unless attached to or integrated with the principle residence. All pool and
or hot tub mechanical equipment must be enclosed and orscreened.

Materials used are to be neutral in color and are subject to ACC approval.

The location, design and use of materials, including fencing and landscaping, must
be approved by the ACC. The pool may not exceed the back corners of the house
and maintain at least a 10’ setback at the rear of the property.

Please submit a review request form and lot survey of the property with the pool
drawn in showing the proposed location. Also, please indicate if a fence exists or if it
will be added as part of this project (see fence guidelines).



General:

Location:

Screening:

Submittal:

REFUSE AREA

Garbage and refuse shall be placed in containers and capped or contained in such
a manner that they are inaccessible to animals. These containers shall be
concealed within a structure to an extent that they are not visible from alleyways,
traveled roadways, adjoining home sites or common areas (see ExhibitB).
Structures and / or an evergreen planting screen must ensure that garbage bins
are not visible from the street, alleyway, or closest neighbor on the side.

See Exhibit A
See Exhibit A

A garbage can enclosure must be approved by the ACC prior to installation. Please
submit a review request form and lot survey of the property showing the location.



Exhibit A
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A - Corner Lot - Garage to Side/Front

B - Corner Lot - Garage to Side/Rear C - Garage in Front-Side Entrance

T

N L N

D - Garage to Side E - Front Garage Entrance F - Aliey Lots

Screening Options

PLANT SCREENS

If using plants, they should screen ¢ans from front
street and also side street on corner lots, and any
home to either side.

emxe K3

FENCE SCREENS
Must screen cans from front street and also
side street on comer lots and houses on either

' Diagrams shown apply to right-hand or left-hand orientation

of home.

Storing trash cans inside the garage or to rear of the home are

the preferred locatlons. Cans stored at rear are to be lined up
neatly and kept as close to home as possible and must be screened
from homes on either side.

Cans may be seen from the alley, but must be screened from
the front and side streets, and homes on either side.

Trash cans are to be returned to their storage location the same
day as pickup..

side.
- X
XK [
Date: Scale: d Sha
1051108 Do Not Scale MacAulay - Trash Can Screening Guidelines m:b
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SIGNS

General: No signs, billboards, banners, letters and or numbers of any kind or nature
including, but not limited to commercial, political, subcontractor, realtor, lending
and similar signs, whether permanent or temporary shall be erected or
maintained on any lot without ACC approval. “FOR SALE” signs must be in the
form shown below. “Open House” signs for the purpose of selling a home may
be placed between 2 PM on Fridays and 6pm on Sundays.

Exception: Political and election signs are permitted under the following guidelines:

e Sign may be placed in the front yard only and not in the strip of grass
between the sidewalk and the street.

e Sign may be displayed no earlier than 45 days prior to the election and
must be removed no later than 7 days after the corresponding election.

e Sign must be less than 24 by 24 inches in size.

e No banners are allowed, and no sign is to be placed on the residence,
including windows, doors, garage doors, or the home itself.

e Only one political sign may be displayed at a time.

e Security system signs are allowed.

Sign Company Recommended: Sign Etc. of Charlotte (704) 522-8860

This is the only approved “For Sale” or “For Lease” sign. All homeowners are responsible for
obtaining this sign at their cost.

‘ abe company
your narme

L phone number

==




SOLAR ENERGY COLLECTOR

General: Solar Energy is a constantly evolving technology. All solar energy collectors must
be approved by the ACC. The ACC will reject any request for solar energy
collectors of any size, shape, number or color that is on the front of the house
facing the homeowners across the street.

Color: Neutral color preferably matching as close to the roof shingle color aspossible.

Submittal: Please submit a review request form and detail, including pictures of the type of
panels (Including manufacturer), size, color and actual placement on thehome.
The ACC may require a visit to inspect the location of equipment at the property.

Special Note: The town of Huntersville requires a “Special Use Permit”, after the MacAulay ACC
Has approved your request.

The current contact is as follows:
Meredith Nesbitt, MSc. Urban Planning
mnesbitt@huntersville.org
704-766-2298



mailto:mnesbitt@huntersville.org

Board of Directors

President
Vice President
Treasurer

Secretary

Committees

Architectural Control
Clubhouse
Landscape

Pool

Social

Tennis

Website

Community Website

MacAulay Contacts

macaulayprez@gmail.com
macaulayvp@gmail.com
macaulaytreasurer@gmail.com

macaulaysecretary@gmail.com

macaulayacc@gmail.com
macaulayclubhouse@gmail.com
macaulaylandscape@gmail.com
macaulaypool@gmail.com
macaulaysocial@gmail.com
macaulaytennis@gmail.com

macaulaywebsite@gmail.com

www.MyMacaulay.info
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Drawn by and mail to:
Wallace Pittman Poe & Webb (JGW/rd)

ROD Box 241
STATE OF NORTH CARijINA _

- DECLARATION OF RESTRICTIONS
COUNTY OF MECKLENBURG (Phase 1, Map 15 and Phase 2, Map 5)

(%,

THIS DECLARATION OF RESTRICTIONS, igmade this 27 “dayof @4&62003,
by and between MCAULAY FARMS, LLC, aNorth Carolina limited liability company (hereinafter
"Developer"), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafter described. :

STATEMENT OF PURPOSE ' >

Developer is developing a certain residential subdivision containing 63 lots (hereinafter
"Lots™) known as MacAulay as the same is shown on plat thereof recorded in Map Book 40 at Page
359 in the Mecklenburg County, North Carolina, Public Registry (hereinafter "Development™).
Developer desires to restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy therecof:

1. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots. No structure shall be erecled, altered, placed or permitted to
remain on any residential building plot other than one detached single family dwelling, not to exceed
two and one-half (2 }4) stories in height, and a private garage for not less than two (2) cars and not
more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side load"
garage and other outbuildings incidental to residential use of the plot. This section shall not prevent
the use of model homes and construction trailers during the construction of residences within the

subdivision.




2. BUILDING SETBACKS. No building shall be erected on any residential Lot nearer
to any street line than the building setback lines shown on the recorded map, and with respect to a
corner Lot 1o residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Provided, however, Developerreserves theright |

torevise any recorded map and change any building setback line shown on the original map pr ovided -
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances, With respect to corner Lots the front 1ot line shall be deemed the street line having the
shorter fronlage, and any residence erected on such cormer Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, garage, carport,
or other accessory building and structure incidental to the residential use of the Lots shall be located
nearer 10 a gide lot line than permitted by applicable Town of Huntersville zoning ordinances. For
purposes of determining compliance or noncompliance with the foregoing building line
requirements, decks, porches, terraces and wing-walls shall be considered as part of the structure and
will not be allowed to encroach into side or rear yard setbacks, except upon approval by the
Architectural Control Committee. However, this provision shall not be consirued to authorize or
permit encroachment of any structure upon any easement shown on the recorded plat or rescrved

herein or upon any other Lot.

3. FENCES. Prior to construction or instal]@tion of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay. No fence or wall shall be erected on any
building plot closer to any street right-of-way than the building setback lines shown upon the
recorded map. Chain link fencing is not permifted, except that 2"x 4" mesh or other mesh
specifically approved by the Architectural Contro]l Committee may be used with fencing types as
approved by the Architectural Control Committee to contain children and animals within the yard
with approval of the Architectural Control Committee. The fencing restrictions in this paragraph
and paragraph 2 hereof shall not be applicable lo model homes owned by builders, Developer or

Developer's assigns.

4. LOT AREA AND WIDTH. Noresidential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

5. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erecled or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a
vehicle, known generally as "campers", commercial vehicles of any kind operated by a member of
the household occupying the dwelling on the Lot and any boats and boat trailers shali not be parked
on the street within the front or side street setback lines or anywhere on the Lot where it or they
would be visible from any traveled road or another Lot.

B



No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any sireet within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to
accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated
street right-of~way, nor shall vehicles be parked or stored on any part of the Lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision.

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and
subcontractors, in the conduct of development of MacAulay and the construction of homes in

MacAulay.

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or poultry of any kind shall be kept or maintained on any Lot
orin any dwelling except that dogs, cats or other hiousehold pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs gnd cats shall not exceed three in number.
except for newborn offspring of such houschold pets which are under nine (9) months in age. No
dog run or pen may be constructed or maintained on any Lot unless such dog run or pen has been
approved in writing by the Architectural Control Commiittee. Notwithstanding the foregoing,
Pitbulls are expressly prohibited, and the Association shall have the right to prohibit, or require the
removal, of any dog or animal, which after consideration of factors such as size, breed and
disposition of the animal, interference by the animal with the peaceful enjoyment by other Owners
of their Lots and the security measures taken by the Owner with respect to such animal, the
Association, in its sole discretion, deems o be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
a manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, stream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to take enforcement action in the event of a viclation.

7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit
A attached hereto and incorporated herein by reference. Each dwelling shall have an attached two




(2), three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%.

8. QUTBUILDINGS AND POQLS. Nooutbuildings of any kind shall be placed on any
Lot without the prior written approval of the Architectural Control Committee as provided in Article
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay. No above- ground
pool structures shall be erected on any Lot.

9. EASEMENTS. Easementis for inslallation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved -
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of the utilities, or
which may change the direction of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements. The easement area
of each Lot and all improvements in it shall be maintained continuounsly by the Owner of the Lot,
excepl for those improvemeints for which a public authonty or utility company is responsible. The
Developer reserves the right to create and impose ¢ additional easements or rights of way over unsold
Lot or Lots for street, drainage, and utility installation purposes by the recording of appropriate
instruments and such shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Archilectural Control Committee, no sign of any
kind shall be displayed to the public view on any Lot except one professional sign of not more than
five (5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulay Farms, LLC, orits designated assigns, to advertise the property during the construction and
sales period.

11, UNINTENTIONAL VIOLATIONS. Intheevent ofthe unintentional violation of any
of the building line restrictions set forth herein, McAulay Farms, L1.C, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Owners for the time being
of such Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in vioclation of any provisions of the zoning provisions of the County of
Mecklenburg,

12, ANTENNAS. SATELLITE DISHES OR DISCS. Noradio ortelevision transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the
Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.




13.  LEASING. Lots or portions of Lots may be leased for residential purposes. All
leases shall have a minimum terms of six (6) months. All leases shall require, without limitation, that
the tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and
Restrictions for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the
Association for MacAulay. The lease shall also obligate the tenant to comply with the
aforementioned documents.

14,  MAINTENANCE OF LOT, GARBAGE CANS. ETC. Each Owner shall keep his
Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casualty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for siorage of rubbish of any
characier whatsoever and no trash, rubbish, stared malcrials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debris for collectjons by governmental or other similar garbage and trash removal units.

All garbage cans, woed piles, swimmiing pool pumps, filters and related equipnent
and other similar items shall be localed or screened so as to be screened from view of neighboring
streets and property; provided, however, if rubbish, garbage or any other form of sohd waste is to
be disposed of by being collected on a regular and recusging basis, containers may be placed in the
open in the evening before a pickup is to be made as necessary to provide access to Persons making
such pickups. All rubbish, trash and garbages shall be regularly removed (no less frequently than
weeldy) and shall not be allowed to accumulate. Trash, garbage, debris or other waste matter of any
kind may not be burned within MacAulay, except by a Declarant, during the original construction
of residences on a Lot, without the prior written approval of the Association. + -

(a) Property within Rear Setback Line of Lots. The property located in the
minimum rear setback of recorded single-family Lots as provided by applicable zoning
ordinances may not be "machine cleared,” i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing” of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or
utility companies.

15. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject fo the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570
at page 378 in the Mecklenburg County Public Registry. Article X ofthe Declaration of Covenants,
Conditions and Restrictions provides [or an Architectural Control Committee to review and approve
any alteration or modifications to existing dwellings and construction of new structures or
improvements unless constructed by Approved Builders. In addition, in Article X, the Declaration
and Architectural Control Commitiee are given the authority to develop, publish and promulgate
architectural standards and guidelines referred to as the Architectural Design Guidelines.
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The following two (2) provisions shall be included in the Architectural Design
Guidelines and are sei forth herein as a pari of this Declaration of Restrictions:

(a)  Exterior Color and Elevations. Exterior color schemes maynot be duplicated
and exterior elevations may not be duplicated on any street, unless the duplicate color
scheme or elevation is separated by at least two (2) Lots on the same side of the street or by
at least one (1) Lot on the opposite side of the street, i.e. the Lot directly across the street
cannot be the same color or elevation; provided that Declarant shall have the right, but not
the obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after
recelpt of a wrillen request from an approved builder; and

(b) Mailboxes. No mailbox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated
to a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570
at Page 426 in the Mecldenburg County Public Registry or such other design as approved by
Declarant,

16. FIREARMS. The use of ﬁ1:ea1'n;5 in MacAulay is prohibited. The term "firearms"
includes, without limitation, "B-B" guns, pellet puns, bow and arrows, slingshots and small firearms

of all types. L e

»~

i7.  ARTIFICTIAT VEGETATION, EXTERIOR SCULPTURE, EXTERIOR STATUARY
AND SIMILAR ITEMS. No artificial vegetation or plastic animal decoration, such as pink
flamingos, etc. shall be permutted on the exterior of any property, unless placed temporarily on the
property by a church or charitable organization in connection with fund raising purpases or in
connection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18.  ENFORCEMENT. Enforcement shalil be by proceedings at law or in equity against
any person or persons violating or attempting to violate any covenant and to either restrain violation

or to recover damages.

19.  SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date
these covenants are recorded; after which time said covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners
of the Lots has been recorded, agreeing to change said covenants in whole or in part. These
covenants may be amended during the first twenty-five year period by an instrument signed by the
Owners of not less than eighty (80%) of the Lots. These covenants may be amended for clarification
purposes and/or to be consistent with the Déclaration of Covenants, Conditions and Restrictions for
MacAulay during the first five-year period by the Developer.




IN WITNESS WHEREQF, the undersigned has caused these presents to be executed in its
name and its corporale seal to be hereunto aflixed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina limited  (SEAL)
liability company

ROBERT C. RHEIN INTERESTS, INC,, (SEAL)

its M?gjl
V 107 esident

STATE OF NORTH CARQLINA
COUNTY OF MECKLENBURG
> _
This %79 " dayof @)Zaé% , 2003, personally appeared before
me, the undersigned, a Notary Public for, the County and State aforesaid,
AP E2C S pf e o , who, being by me first duly swom, stated that he is the

Vice President of Robert C. Rhein Inter ests Inc., a North Carolina corporation, as Manager of
McAulay Farms, LLC, a North Carolina imited h'abih'ty company and that said writing was signed
by him in behalf of said corporation by its authority duly given. And the said Vice President
acknowledged the said writing to be the act and deed of said corporation as Manager of McAulay

o @_«_A—ﬁ W

Notary Public

My Commission Expires:

ALY

[NOTARIAL SEAIL]

e S S

T OFFICIAL BEAL
RUTH DROMGOOLE |
CARDLINA

apang

T

MacAulay Restrictions PhasciMapl3/Fhoese 2 Map 5.wpd 10/28/03



EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 1 MAP 15 & PHASE 2 MAP 5 (BOOK 40 PAGE 359} 10/16/03

LOT DWELLING®
TYPE/ MINIMUM
CLASS BUILDER © SQ.FT.

80’ D. R.HORTON 2,000

95’ SHEA 2,000

B N

October 22, 2003

LOT/BLOCK

1-7 BK 21, 1-17 BK 22, 10-18 BK
23,4043 BK 2

7-12 BK 25, 8-15 BK 21, 1-11 &
27 BK 20
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Drawn by and mail to:
Wallace Pittman Poe & Webb (JGW/rd)

ROD Box 241
STATE OF NORTH CAROLINA ' SUPFLEMENTARY DECLARATION OF
. COVENANTS, CONDITIONS AND
: . RESTRICTIONS FOR MACAULAY
COUNTY OF MECKLENBURG (Phase 1, Map 15 and Phase 2, Map 5)

it
THIS SUPPLEMENTAL DECLARATION, magde on thise/d _dayof @éém, ,

2003, by McAULAY FARMS, LLC, a North Carohna limited liability company, hereinafter

: referred to as "Declarant”;
WITNESSETH:

WHEREAS, Declarant has Beretofore imposed a Declaration of Covenants, Conditions and
Restrictions for MacAulay upon a portion of the residential development known as MacAulay, which
Declaration is recarded in Book 11570 at page 378 in the Mecklenburg Public Registry (hereinafter
"Dcélmation“);

WIHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions rprovides
therein in Article I, Section 2 that "Declarant shail have the right. . .to bring within the coverage of

this Declaration and the jurisdiction of the Association all or any portion of the property described

on Exhibit B attached hereto. . ."



WH"EREAS, the Declarant deéires to incorlpo-rate the MacAulay, Phase 1, Map 15 and Phase
2, Map 5 property as same is shown on map thereof recorded in Map Book 40 at page 359 in the
Mecklenburg Public Registry within the Properties subject to the Declaration;

| NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration of Covenants,

Conditions and Restrictions for MacAulay, Declarant does }wrcby annex the MACAULAY, Phase
1, Map 15 and Phase 2, Map 3 prbperty as shown on the aforesaid map to the property which is
subject to the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in
Book 11570 at page 378 in the Mecklenburg Public Registry to the end that the MacAulay, Phg.se
1, Map 15 and Phase 2, Map 5 property as aforesaid, shall be within the scheme of said Declaration
and within the jurisdiction of the Association identified in said Declaration and to the further end
that all present and future owners of all lots shown oﬁlngiap recorded in Map Book 40 at page 359
in the Mécklenburg Public Registry shall be subject to the terms and conditions of the aforesaid
Declaration and shall have the rights and pn’vileges ‘thercin set out. >

N WITNESS WHEREQCF, MCAULI.A\:’ FARMS, LLC has caused this instrument to be
executed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina limited (SEAL)
liability company

BY: ROBERT C. RHEIN INTERESTS, INC., (SEAL)
its Manager

. (Wmc/

Vife Pri Premdent

MacAulay Phase 1 Map 15 and Phase 2 Map 56) Supp.wﬁd 10/28/03



STATE OF NORTH CAROLINA
COUNTY OF MECKIL.ENBURG

Tlﬁ&ﬁgay of @Z%M , 2003, personally appeared before me, the undersigned,
a Notary Public for the County and State aforesaid, ~JAres /f/q ezt who, being
by me first duly swom, stated that he is ihe Vice President of Robert C. Rhein Interests, Inc., a North
Carolina corporation, as Manager of McAulay Farms, LLC, a North Carolina limited liability
company and that said writing was signed by him in behalf of said corporation by its authority duly
given. And the said Vice President acknowledged the said writing to be the act and deed of said-

corporation as Manager-of McAulay Farms, LLC.

Notary Public

My Comuhission Expires: S/t —o ¢

[NOTARIAL SEAL]

MacAulay Phase | Map 15 and Phase 2 Map'561 Supp.wpd 10/38/03
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Drawn by and mail to: C{ /p/)
Wallace Pittman Poe & Webb, PLLC
2101 Rexford Road, Suite 100E

Charlotte, NC 28211 (JG'W/rd)
ROD Box 241

STATE OF NORTH CAROLINA
DECLARATION OF RESTRICTIONS

COUNTY OF MECKLENBURG (Phase 3, Map 2)

THIS DECLARATION OF RESTRICTIONS, is made this /& t%ay of July, 2003, by and
between MCAULAY FARMS, LLC, a North Carolina limited liability company (heremafter
"Developer™), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafter described.

STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision containing 20 lots (hereinafter
"Lots") known as MacAulay as the same is shown on plat thereof recorded in Map Book 39 at Page
729 in the Mecklenburg County, North Carolina, Public Registry (hereinafter "Development").
Developer desires to restrict the nse and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

L. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots. No structure shall be erected, aliered, placed or permitied to
remain on any regidential building plot other than one detached single family dwelling, not to exceed
two and one-half (2 Y%) stories in height, and a private garage for not less than two (2) cars and not
more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side load"



garage and other outbuildings incidental to residential use of the plot. This section shall not prevent
the use of model homes and construction trailers during the construction of residences within the
subdivision.

2. BUILDING SETBACKS. No building shall be erected on any residential Lot nearer
to any street line than the building setback lines shown on the recorded map, and with respect to a
comer Lot no residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Provided, however, Developer reserves the right
to revise any recorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. With respect to corner Lots the front 1ot line shall be deemed the street line having the
shorter frontage, and any residence erected on such corner Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, garage, carport,
or other accessory building and structure incidental to the residential use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville zoning ordinances. For
purposes of determining compliance or noncompliance with the foregoing building lins
requirements, decks, porches, terraces and wing-walls shall be considered as part of the structure and
will not be allowed to encroach into side or rear yard setbacks, except upon approval by the
Architectural Control Committee. However, this provision shall not be construed to authorize or
permit encroachment of any structure upon any easement shown on the recorded plat or reserved
herein or upon any other Lot.

3. FENCES. Prior to construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Atticle X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay. No fence or wall shall be erected on any
building plot closer to any street right-of-way than the building setback lines shown upon the
recorded map. Chain link fencing is not permitied, except that 2"x 4" mesh or other mesh
specifically approved by the Architectural Control Committee may be used with fencing types as
approved by the Architectural Control Committee to contain children and animals within the yard
with approval of the Architectural Control Committee. The fencing restrictions in this paragraph
and paragraph 2 hereof shall not be applicable to model homes owned by builders, Developer or
Developer's assigns. :

4, LOT AREA AND WIDTH. No residential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

5. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a



vehicle, known generally as "campers", commercial vehicles of any kind operated by a member of
the household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked
on the street within the front or side street setback lines or anywhere on the Lot where it or they
would be visible from any traveled road or another Lot.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to
accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated
streetright-of-way, nor shall vehicles be parked or stored on any part of the Lot not improved for that
purpose, i.e. garage, driveway, carport or patking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision.

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, consiruction
trailers or other vehicles which may be nsed by Declarant or any Approved Builder, their agents and
subcontractors, in the conduct of development of MacAulay and the construction of homes in
MacAulay.

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or pouliry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in number
except for newborn offspring of such household pets which are under nine (9) months in age. No
dog run or pen may be constructed or maintained on any Lot unless such dog run or pen has been
approved in writing by the Architeciural Control Committee. Notwithstanding the foregoing,
Pitbulls are expressly prohibited, and the Association shall have the right to prohibit, or require the
removal, of any dog or animal, which after consideration of factors such as size, breed and
disposition of the animal, interference by the animal with the peaceful enjoyment by other Owners
of their Lots and the security measures taken by the Owner with respect to such animal, the
Association, n its sole discretion, deems to be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic maierials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
a marnmer not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, stream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to take enforcement action in the event of a violation.



7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit
A attached hereto and incorporated herein by reference. Each dwelling shall have an attached two
(2), three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%.

8. OUTBUILDINGS AND POOLS. No outbuildings of any kind shall be placed on any
Lot without the prior written approval of the Architectural Control Committee as provided in Article
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay. No above-ground
pool structures shall be erected on any Lot.

9. EASEMENTS. Easements for installation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitied to remain which may interfere with the installation and maintenance of the utilities, or
which may change the direction of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements. The easement area
of each Lot and all improvements in it shall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public authority or utility company is responsible. The
Developer reserves the right to create and impose additional easements or rights of way over unsold
Lot or Lots for street, drainage, and utility installation purposes by the recording of appropriate
instruments and such shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign of any
kind shall be displayed to the public view on any Lot except one professional sign of not more than
five (5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulayFarms, LLC, orits designated assigns, to advertise the property during the construction and
sales period.

11.  UNINTENTIONAL VIOLATIONS. Inthe event of the unintentional violation ofany
of the building line restrictions set forth herein, McAulay Farms, 1.I.C, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Owners for the time being
ofsuch Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the zoning provisions of the County of
Mecklenburg.

12, ANTENNAS,SATELLITEDISHES ORDISCS. Noradio ortelevision transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the



Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.

13, LEASING. Lots or portions of Lots may be leased for residential purposes. All
leases shall have a minimum term of six {6) months. All leases shall require, without limitation, that
the tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and
Restrictions for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the
Association for MacAulay, The lease shall also obligate the tenant to comply with the
aforementioned documents.

14.  MAINTENANCE OF L.OT, GARBAGE CANS. ETC. Each Owner shall keep his
Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casnalty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debris for collections by governmental or other similar garbage and trash removal units.

All garbage cans, wood piles, swimming pool pumps, filters and related equipment
and other similar items shall be located or screened so as to be screened from view of neighboring
streets and property; provided, however, if rubbish, garbage or any other form of solid waste is to
be disposed of by being collected on a regular and recurring basis, containers may be placed in the
open in the evening before a pickup is to be made as necessary to provide access to Persons making
such pickups. All rubbish, frash and garbages shall be regularly removed (no less frequently than
weekly) and shall not be allowed to accumulate. Trash, garbage, debris or other waste matter of any
kind may not be burned within MacAulay, except by a Declarant, during the original construction
of residences on a Lot, without the prior written approval of the Association.

(8)  Property within Rear Setback Line of Lots. The property located in the
minimum rear setback of recorded single-family Lots as provided by applicable zoning
ordinances may not be "machine cleared,” i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing" of
2 Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or

utility companies.

15. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAY, CONTRQOL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject fo the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570
at page 378 in the Mecklenburg County Public Registry. Article X of the Declaration of Covenants,
Conditions and Restrictions provides for an Architectural Control Committes to review and approve
any alteration or modifications to existing dwellings and consiruction of new structures or
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improvements unless constructed by Approved Builders. In addition, in Article X, the Declaration
and Architectural Control Committee are given the authority to develop, publish and promulgate
architectural standards and gnidelines referred to as the Architectural Design Guidelines.

The following two (2) provisions shall be included in the Architectural Design
Guidelines and are set forth herein as a part of this Declaration of Restrictions:

{(a) Exterior Color and Elevations. Exterior color schemes maynot be duplicated
and exterior elevations may not be duplicated on any street, unless the duplicaie color
scheme or elevation is separated by at least two (2) Lots on the same side of the street or by
at least one (1) Lot on the opposite side of the street, i.e. the Lot directly across the street
cannot be the same color or elevation; provided that Declarant shall have the right, but not
the obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after
receipt of a written request from an approved builder; and

(b) Mailboxes. No maiibox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated
to a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570
at Page 426 in the Mecklenburg County Public Registry or such other design as approved by
Declarant.

16. FIREARMS. The use of firearms in MacAulay is prohibited. The term "firearms"
inchides, without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms
of all types.

17. ARTIFICIAL VEGETATION. EXTERIOR SCULPTURE. EXTERIOR STATUARY
AND SIMILAR TTEMS. No artificial vegetation or plastic animal decoration, such as pink
flamingos, ete. shall be permitted on the exterior of any property, unless placed temporarily on the
property by a church or charitable organization in connection with fund raising purposes or in
connection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18. ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against
any person or persons violating or attempting to violate any covenant and to either restrain violation

or to recover damages.

19, SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in fll force and effect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date
these covenants are recorded; after which time said covenants shall be antomatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners
of the Lots has been recorded, agreeing to change said covenants in whole or in part. These
covenants may be amended during the first twenty-five year period by an instrument signed by the
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Owners of not less than eighty (80%) of the Lots. These covenants may be amended for clarification
purposes and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for

MacAulay during the first five-year period by the Developer.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed in its
name and its corporate seal to be hereunto affixed as of the day and year first above written,

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limited lability company

By: Robert C. Rhein Interests, Inc., Its Manager

Sl

Premdent

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, the undir?gycd Notary Public of the County and State aforesaid, certify that ~J £ /5?777’:;‘5\5" iy
personally came before me this day and acknowledged that he is /( -

Premdent of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LLC, a North Carolina limited liability company, and that he, as_ /¢ ¢ President, being
authorized to do so, executed the forsgoing on behalf of the corporation, acting as Manager of
McAULAY FARMS, LLC.

"p-

Witness my hand and official seal or stamp the /) - day of July, 2003.

<;:;;zLLA’AZL¢VWfMﬁ%{E,J

Notary Public(_/
My Commission Expires:
[/~/6 =4
R TTTRRe
[NOTARIAL SEAL] o '.; RUTH DROMGOOLE )

MacAulay Ph 2 Map 4 Restrictions 05-13-03 7



EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 3 MAF 2 (BOOK 39 PAGE 729)

LOT | DWELLING

TYPE/ MINIMUM

CLASS BUILDER SQ.FT. LOT/BLOCK

50" RYLAND 1,600 10-18/9, 12-22/10

July 9, 2003
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Drawn by and mail to:

Wallace Pittman Poe & Webb, PLL.C
2101 Rexford Road, Suite 100E
Charlotte, NC 28211 (JG'W/rd)

ROD Box 241

STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION QOF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MACAULAY

COUNTY OF MECKLENBURG (Phase 3, Map 2)

*4
THIS SUPPLEMENTAL DECLARATION, made on this /C Tday of July, 2003, by
McAULAY FARMS, LLC, a North Carolina limited liability company, hereinafter referred to as
"Declarant™;

WHEREAS, Declarant has heretofore imposed a Deciaration of Covenants, Conditions and
Restrictions for MacAulay upon a portion of the residential development known as MacAulay, which
Declaration is recorded in Book 11570 at page 378 in the Mecklenburg Public Registry (hereinafter

"Declaration™);

WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides

therein in Article II, Section 2 that "Declarant shall have the right. . .to bring within the coverage of




this Declaration and the jurisdiction of the Association all or any portion of the property described
on Exhibit B attached hereto. . ."

WHEREAS, the ]jeclarant desires to incorporate the MacAulay, Phase 3, Map 2 property as
same is shown on map thereof recorded in Map Book 39 at page 729 in the Mecklenburg Public
Registry within the Propertie;s subject to the Declaration;

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration of Covenants,
Conditions and Restrictions for MacAulay, Declarant does hereby annex the MACAULAY, Phase
3, Map 2 property as shown on the aforesaid map to the property W]J.ié:h is subject to the Declaration
of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570 at page 378
in the Mecklenburg Public Registry to the end that the MacAulay, Phase 3, Map 2 property as
aforesaid, shall be within the écheme of said Declaration and within the jurisdiction of the
Association identified in said Declaration and to the further end that all present and future owners
of all lots shown on map recorded in Map Book 39 at page 729 in the Mecklenburg Public Registry
shall be subject to the terms and conditions of the aforesaid Declaration and shall have the rights and
privileges therein set out.

IN WITNESS WHEREOF, MCAULAY FARMS, LLC has caused this instrument to be

executed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limited liability company :

. Rhein Interests, Inc., Its Manager

By:

él ,_12 { é President

MacAulay Ph 3 Map2Supp 07-02-03 2



STATE OF NORTH CAROLINA .

COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that S 5%77&S /77 -
/7 7e0cta //  personally came before me this day and acknowledged thathe is _ F7ee
President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LLC, a North Carolina limited liability company, and that he, as /> ¢ = President, being
authorized to do so, executed the foregoing on behalf of the corporation, acting as Manager of

McAULAY FARMS, LLC.

]
Witness my hand and official seal or stamp this /2 ‘{iay of July, 2003.

QVJ_‘:C’L: /&*—f‘/fn@ =it -

Notary Public @)

My Commission Expires:

L~/ 7

[NOTARIAL SEAL]

A R By, ing, g oy i i i

_ _OFFICIAL SEAL ‘
FJTH DROMGOOLE |
NCT 7Y PLBLIC-NOFTH GAROLINA
| ZCHLENBUIRG COUNTY |
minission Explres 1118/04

N R s mag o —

_ MacAulay Ph 3 Map2Supp 07-02-03 3



MEMO

To: See Below

From: Maureen Floyd

Date: June 11, 2002

Subject: Restrictions - MacAulay

Enclosed are the following for your files:

Declaration of Restrictions (Phase 1 Map 11 & Ph 2 Map 2) - Book 13611 Page 240 — 5/22/02
Supplemental Declaration (Phase 1 Map 11 & Ph 2 Map 2) — Book 13611 Page 237 - 5/22/02

PLEASE MAKE CERTAIN YOUR BUYERS RECEIVE COPIES.

ce:  Ed Shea - Shea Homes
Phil Henderson - Henderson Properties

5200 77 Center Drive + Suite 141 + Charlotte, North Carelina 28217
PHONE (704) 527-2333 + FAX (704) 527-075(0
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STATE OF NORTH CAROLINA DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF MECKLENBURG FOR MACAULAY

THIS DECLARATION, made on the date hersinafier set forthby McAULAYFARMS, LLC,
a North Carolina limited Liability company, hereinafier referred to as "Declarant.”

WITINESSETH:

| WHEREAS, Declarant is the.owner and developer of that certain real property located in the
,.Town of Huntersville, Mecklenburg County, North Carolina and more particularly described on

- Exhibit A attached hereto and incorporated herein by reference (the "Property"), which Property is

being developed by Declarant as an exclusive residential community known as MacAulay.  Declarant
desires to provide for the preservation and enhancement of the property valies, amenities and
_ opportunities in.the Project (as defined herein) and for the maintenance of the Property and
improvements thereon, and to this end desires to subject the Property to the easements, covenants,
conditions, restrictions, charges and liens hereinafter set forth and/or described. Declarant desires
to impose puisuant hereto easements, covenants, conditions and restrictions upon all of the Property,
with the understanding that, at the option of Declarant, additional restrictions may be imposed with
regard to the various phases or Sections of the Project.

WHEREAS, Declarant deems it desirable in order to insure the efficient preservatior,
protection and enhancement of the values in MacAulay and the 1'esidean‘cs.1 enJ:oyment of the speci_ﬁc
rights, privileges and easements in the community properties that an organization be created_ t(? Wh}ch
will be delegated and assigned the powers of maintaining common areas and entrances, administering
and enforcing the covenants and restrictions and collecting and disbursing the assessments and
charges hereinafier imposed; and

WHEREAS, Declarant has caused to be created for the purposes aforesaid, a North Carolina
non-profit corporation under the name and siyle of MacAulay Homeowners Association of
Mecklenburg, Inc.

NOW, THEREFORE, Declarant hereby subjects the Property to the easements, covenants,
conditions, restrictions, charges and liens hereinafter set forth and hereby declares that (subject to
certain rights of amendment, as hereinafter described) all of the Property shall be held, soid and
conveyed subject to such easements, covenants, conditions, restrictions, charges and liens, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness ofthe
Project. Subject to the rights of Declarant reserved in this Declaration, such easements, covenants,
conditions, restrictions, charges and Liens shall run with the Property, and be binding on all parties
having or acquiring any right, title or interest in the Property, or any part thereof and shall inure to
the benefit of each owner of the Property or any part thereof.



ARTICLET
DEFINITIONS
Section 1. Definitions. The following terms when used in this Declaration, or any -
amendment or supplement hereto (unless the context shall othermsa require or unless otherwise

specified herein or therein) shall have the following meanings:

-(a).  "Act" shall mean and refer to the North Carolina Planned Community Act, Chapter
47F, North Carolina Statutes. . . .

(b) "Additional Declaration” shall mean and refer to any Declaration of Residential

.. Covenants, Conditions and Restrictions filed in the Office of the Register of Deeds of Mecklenburg
. -County, North Carohna Wlth recard to'a certain Phase, section or portion of the Property, as more
- particularly descnbed in Section 3 of Article I hereof.

- j----'--—— — (c) --; - ”A]leyways" shall mean and refer to the alleyways in the Property,-as shown on the
.-..- Plats, to be pnvately maintained by the Association until such time, if ever, such Alleyways are

mamtained by the Town of Huntersville or other appropnate governmental entity, as set forth in
Article V hereof.

(d)  "Annual Assessments” shall have the meaning as sef forth in Article V hereof.

(e) " Approved Builder" shall mean and refer to one or more persons or companies, in the
business of building and selling homes to individuals and selected by Declarant to buy Lots and
construct homes for sale in the Property, so long as any such Approved Builder is in good standing
with Declarant.

H "Architectural Control Commuttee" shall mean and refer to the committee formed
pursuant to Article X hereof to oversee the development and enforcement of architectural control
standards and restrictions with respect to the Project and to perform certain other functions described
in the Declaration.

o) " Architectural Design Guidelines” shall have the meaning set forth in Article X hereof.

(h) "Articles" shall mean and refer to the Articles of Incorporation of the Association, a
copy of which is attached hereto as Exhibit C, as the same maybe amended from time to time.

) "Association" shall mean and refer to MacAulay Homeowners Association of
Mecklenburg, Inc.. a North Carolina non-profit corporation, its successors and assigns.

() "Association Member" or "Member" shall mean and refer to any Person who is a
member of the Association as set forth in Article ITI hereof. Association Members shall include the

t



Association Members, if any, Declarant for so long as Declarant owns any part of the Property, all
Owners of Lots or other portions of the Property.

(k) "Board" shall mean and refer to the Board of Directors of the Association.

¢ "Bylaws" shall mean and refer to the Bylaws of the Association, a copy of which is
attached hereto as Exhibit D, as they may now or hereafter exist. :

(m)  "Certificate of Occupancy” shall mean and refer to any required ceriification issued
by the appropriate governmental .authorities as a prerequisite to occupancy of any structure on the
Property. ... - .. . S _

(n) "Common Area" or "Common Areas" shall mean and refer, singularly or collectively,

_ as applicable, to all land, improvements and other properties which hereafter shall be deeded to or
_acquired by, in fee; from time to time by the Association for the common use and enjoyment of the

Owners and the Occupants, including, without limitation, the Alleyways, which maybe subseguently

- . dedicated to-the Town-of Huntersville or other appropriate governmental entity and that property
. identified .and designated as "Common Area," "Common Open Space," "COS," "Amenity Area,"

"Park," "Square," "Fields," "Trails," "Forecourt,” "Storm Water Management Area" or other
different language with similar meaning on any recorded Plat or Plats of the Property or any part of
it.

(o) "Declarant” shall mean and refer to McAulay Farms, LLC, a North Carclina limited
liability company, any successor or assign to which McAulay Farms, LLC assigns its interest as
Declarant hereunder in whole or in part by instrument recorded in the original records of
Mecklenburg County, or any mortgagee of Declarant which takes conirol of the Property by
foreclosure or trustee's deed.

(p)  "Declaration" shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for MacAulay as it may be amended and/or supplemented from time to time as herein
provided.

(@9  "Lot" shall mean and refer to any plot of land, with delineated boundary lines, shown
upon any recorded subdivision map of the Property, with the exception of any common area, common
open space, streets, walkways or easements shown on any recorded map. In the event any lot is
increased or decreased in size by resubdivisions, through recordation of new subdivision plats, any
such newly platted lot shall thereafter constitute a lot for the purposes of this Declaration.

(r) "Mortgage" shall mean and refer to any morigage or deed of trust constituting a first
hen on a Lot.

(s) "Mortgagee" shall mean the owner and holder of a Mortgage at the time such term
is being applied.

La



o (1) "Notice and Oppormunity for Hearing” shall mean and refer to the giving of at least

‘ fifieen (15) days' prior notice of a proposed action and the reasons therefor, and an opportunity to
be heard by the Board, orally or in writing, not less than five (3) days before the effective date of the
proposed action.

(1) "Occupant" shall mean and refer to any person occupying all or any portion of a Lat,
Tract or the Property for any period of time, regardless of whether such person is a tenant of the
Owner of such Lot or portion of the Property.

(v) "Owner" or "Lot Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of fee simple title to any Lot or other portion of the Property, but excluding
those having such interest merely as security for the performance of an obligation.

f,_,l,; e (W) "Person" shall mean and refer to aily natural person, corporation, joint venture, -
partnershlp (general or lumted) limited liability company, assomanon, trust or other legal entity.
Cmonow (x)v : “Phase" shaHmeanandrefcrto emyphase section orportlonofthePropertyforwhlch
a separate Plat or Plats are recorded in the Otfice of/the Register of Deeds of Mecklenburg County,
North Carolina. |

) "Plat" shall mean and refer to any plat of the Property or any part of it which has been
recorded in the Office of the Register of Deeds of Mecklenburg County, North Carolina.

(z) "Project" shall mean and referto the residential development being developed or which
may be developed by Declarant, as more particularly described on Exhibit B attached hereto and
incorporated herein by reference. '

(aa) "Property” or "Properhes shall mean and refer to that certain real property located
in the Town of Huntersville, Mecklenburg County, North Carolina and more particularly described
on Exhibit A attached hereto and incorporated herein by reference, as well as such additional property
as may be made subject to the provisions of this Declaration pursuant to the provisions of Section 2
of Article IT hereof.

(bb)  “"Special Assessments" shall have the meaning as set forth in Article V hereof.

(cc)  "Special Individual Assessments” shall have the meaning as set forth in Article V
hereof.

(dd) "Special Declarant Rights" shall mean the rights as defined in Section 47F-1-103(28)
of the Act for the benefit of a Declarant, including, but not limited to the following: to complete
improvements indicated on plats or plans filed with or referenced in the Declaration; to exercise any
development right as defined in the Act; to maintain sales offices, management offices, models and
signs advertising MacAulay, to use easements through the Common Area for the purpose of making



improvements within MacAulay or within real estate which may be added to MacAulay; and to elect,
appoint or remove any officer or Board Member of the Association during any period of Declarant
control.

(ee)  "Supplementary Declaration” shall mean and refer to any Supplementary Declaration
of Covenants, Conditions and Restrictions filed in the Office of the Register of Deeds of Mecklenburg
County, North Carolina to bring additional property within the coverage of this Declaration and the
jurisdiction of the Association, as more particularly described in Section 2 of Article IT herecf.

ARTICLE II

PROPERTY

ST Segﬁ.Dil.l-:'.Ti; _Properfv Made Subject to this Declaration. The Property is hereby made
- subject to this Declaration and the Property shall be owned, held, leased, transferred, sold, mortgaged

st

--=; and/or-conveyed by Declarant, the Association, each Owner and each party owning record title to any
+-0f the:Property subject:to -this: Declaration and the controls, covenants, conditions, restrictions,

easements, development guidelines, charges and liens set forth in this Declaration.

Section 2. Additional Propertv. Declarant shall have the right, at its election without the
consent of any Owner or Owners, to bring within the coverage of this Declaration and the jurisdiction
of the Association all or any portion of the property described on Exhibit B attached hereto and
incorporated herein by reference. Such additions authorized hereby shall be made by filing of record
in the Office of the Register of Deeds for Mecklenburg County, North Carolina, Supplementary
Declarations of Covenants, Conditions and Restrictions with respect to such additional property.
Each such Supplementary Declaration shall extend the scheme of this Declaration and the jurisdiction
of the Association to such additional property and thereby subject such additional property to
assessment for their just share of the Association's expenses. Such Supplementary Declarations may
contain such complementary additions and modifications of the covenants, conditions and restrictions
contained in this Declaration as may be necessary to reflect the different character of the additional
property and as are not inconsistent with the provisions of this Declaration. Nothing contained in this
Section 2, however, shall be construed to obligate Declarant to bring any additional property within
the coverage of this Declaration. -~

Section 3. Additional Declarations. In addition to the controls, covenants, conditions,
restrictions, easements, development guidelines, charges and liens set forth in this Declaration,
Declarant shall have the right, at its election without the consent of any Owner or Owners, to subject
any Phase, Section or portion of the Property owned by Declarant to additional controls, covenants,
conditions, restrictions, easements, development guidelines, charges and liens, by filing an Additional
Declaration in the Office of the Register of Deeds of Mecklenburg County covering only such Phase,
Section or portion of the Property. Such an Additional Declaration may or may not provide for the
establishment of a subAssociation to govern the ownership and/or maintenance of the Property
affected by and the enforcement of the provisions of such Additional Declaration. Whether or not

Lh



a subAssociation is formed pursuant to such Additional Declaration, the Association shall have the
right and authority to enforce all controls, covenants, conditions, restrictions, easements, development
guidelines, charges and liens imposed by such Additional Declaration and any amendments thereto,
whether or not such right and autharity is expressly provided for in such Additional Declaration.

Section 4. Merger or Consolidation. Upon any merger or consolidation of an Association
with another Association, the properties, rights and obligations of the Association may be transferred
to another surviving or consolidated Association or, alternatively, the properties, rights and
. obligations of another Association may be added to the property, rights and obligations of such

=~- Association as the surviving .corporation pursuant to a merger. The surviving or consolidated

Association shall be considered an Association and shall administer the terms and provisions of this
Declaration (to the extent they relate to the Phase(s) or Section(s) of the Property over which such

-::...Association has jurisdiction) and the applicable Additional Declarations affecting the portions of the

Property in the jurisdiction of such Association, together with the covenants and restrictions

- - -established 'upon any other properties, as one scheme! No such merger or consolidation, however,

.. shall effectuate a revocation, change or addition to the terms and provisions of this Declaration or
--any Additional Declaration partammg to the Property or any portion thereof except as spemﬁcaﬂy
' prowded in this Declaration... ==

Section 5. Changes to this Declaration or Additional or Supplemental Declarations
Requiring Declarant's Consent. Notwithstanding anything contained herein to the contrary, it is
expressly understood and agreed that, so long as Declarant owns any part of the Property, the prior
written consent of Declarant shall be required for any parties to modify, change and/or amend, in
whole or in part, the terms and provisions of this Declaration, any Supplementary Declaration and/or
any Additional Declaration or to impose new or additional covenants, conditions, restrictions or
easements on any part of the Property.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a member of the
- Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The voting rights of the membership shall be appurtenant to the ownership of
the Lots. The Association shall have two (2) classes of voting membership.

(2) Class A, Except as provided below, Class A members shall be all Lot Owners
except the Declarant and Approved Builders; and Class A members shall be entitled to one (1) vote
for each such Lot owned. When more than one person owns an interest (other than a leasehold or
security interest) in any Lot, all such persons shall be members and the vote appurtenant to said Lot



shall be exercised as they, among themselves, determine, but in no event shall more than one (1) vote
be cast with respect to any Lot.

(b)  Class B. Class B member shall be the Declarant and Approved Builders (as
defined in the Declaration); and such member shall be entitled to such number of votes as will
constitute seventy-five (75%) of the total voting power of the Association, so long as the Class B
membership continues to exist. '

The Class B membership shall cease to exist and shall be converied to Class A
membership with one vote for each Lot .owned, on the happemncr of either of the following events,

. whichever ccours earlier: . . . . . |

(1) When the total number of votes appurtenant to the Class A Lots equals the

tota.l number of votes appurtenant to the Class B Lots; provided, that the Class B Lots shall

- bereinstated with all rights, privileges and respoqmblhtles of such Class; if, after conversation
--of the Class B Lots to Class A Lots hereunder, additional land containing Lots is annexed to
the existing property:pursuant to Article I above, thus making the Declarant the owner, by
virtue of the newly created Lots and of other Lots owned by Declarant, of a sufficient number
of Class B Lots to cast a majority of votes (it being hereby stipulated that the conversation
and re-conversion shall occur automatically as ofien as the foregoing facts shall occur); or

(2)  OnDecember 31, 2008.

When the Class B Lots cease to exast and are converted to Class A Lots, Declarant
shall have the same voting rights as other owners of Class A Lots.

ARTICLE IV
PROPERTY RIGHTS, EASEMENTS AND RIGHTS OF ENTRY

Section L. QOwner's Right of Enjovment. Every Owner, and in the case of rented homes,
such Owner's tenants, shall have a non-exchusive right to and easement for the enjoyment of, in and
to the Common Areas, including an easement of ingress, egress and regress over any Alleyways and
such rights and easements shall be appurtenant to and shall pass with the title to every Lot.

The Owner's non-exclusive right to and easement for the enjoyment of, in and to the Common
Areas shall also be subject to the following:

(a)  Theright of the Association to charge reasonable admission and other fees for
the use of any facility situated upon the Common Area and to limit the use of said facilities to Owners
who occupy a residence on the Property, and to their families, tenants, and guests as provided in
Section 2 of this Article I'V;



(b)  The right of the Association to suspend the voting rights and rights of an
Ownmer to the use of the facilities for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60) days for any infraction of its published rules and
regiilations;

(c)  The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shall be effective
unless the members entitled to at least three-fourths (3/4) of the votes appurtenant to each ofthe two
classes of Lots (Class A Lots and Class B Lots) agree to such dedication or transfer and signify their
agreement by a signed and recorded written document, provided that this subsection shall not
- .preclude the Board of Directors of the Association frﬁm granting easements for the installation and
maintenance of sewerage; utilities, including CATV; and drainage facilities upon, over, under and
across the Common Area without the assent of the membershlp when such easements, in the opinion
of said Board, are requisite for the convenient use and;enjoyment of the Property. ‘Notwithstanding
the above, the Association shall have the right to convey or transfer small portions of the Common

‘= .Area to any.party or-parties for the purposes of changf:ing any Lot lines or correcting minor errors,

“ discrepancies or-encroachments which may arise in c}eeds, surveys or other instruments into the
Association or any Owner, including any corrections made necessary by the revision or modification
of an existing recorded map of the Property; '

(d)  Exceptas providedin Subsection (c) hereinabove, conveyance or encumbrance
of Common Area shall be governed by Section 47F-3-112 of the Act which provides that portions
of the Common Area may be conveyed or subjected to a security interest by the Association if
persons entitled to cast at least eighty percent (80%) of the votes in the Association agree in writing
to that action. Proceeds of'the sale or financing of Common Area shall be an asset of the Association.
The Association, onbehalf of the Owners, may contract to convey Common Area or subject Common
Area to a security interest, but the contract is not enforceable against the Association unti] approved
as hereinabove set forth. Thereafter the Association has all powers necessary and appropriate to
affect the conveyance or encumbrance, free and clear of any interest of any Owner or the Association
in or to the Common Area conveyed or encumbered, mcluding the power to execute deeds or other
instruments. No conveyance or encumbrance of Common Area may deprive any Lot of its rights of
access and support. '

()  The right of the Association, with the assent of members entitled to at least
two-thirds (2/3) of the votes appurtenant to each class of Lot (Class A and B), to mortgage, pledge,
deed in trust, or otherwise hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred;

(H The right of the Association to levy Annual Assessments, Special Individual
Assessments and Special Assessments;



() The right of Declarant, 1ts successors and assigns to make any improvements
for any reason they deem proper upon the Common Areas, even after their conveyance to the
Association. Declarant hereby reserves an easement over the Common Areas for the purpose of
development the remainder of the adjacent property owned by Declarant. Although not limiting the
scope of this easement, this easement shall mclude the right of access at all times for its employees,
agents, subcontractors, invitees, etc., over the Common Areas and shall include the right to construct,
maintain and dedicate any additional drainage easements, general utility easements and any additional
sanitary sewer or water line easements across any of the Common Areas. This easement shall
terminate upon the completion of the development of the adjacent property owned by Declarant or

ten years from the date,hereoﬁ whichever first occurs;

(h). . The nght ofDecIarant its successors and assigns, and the Association, to erect

: .':a-and maintain monuments fences, ponds, signs, hghtmg and irrigation systems, and any other
" improvements and landscaping within Common Areas as shown upon any plat of subdivision of the
S 'Property and Wlthm rnedlan strlps

e B (i) The nght of the Association to prescribe rules and regulations governing the

use, operatlon and maintenance of the Common Area (including limiting the number of guests of
Owners who may use such Common Area) subject to Limitations established by Declarant on such
right to impose such rules and regulations; and

1) The right of Declarant and/orthe Association to dedicate the Alleyways to the
Town of Huntersville or other appropriate governmental agency.

Section 2. Delegation of Use.

(a)  Family. The right and easement of enjoyment granted to every Owner in
Section 1 of this Article may be exercised by members of the Owner's family who occupy the
residence of the Owner within the Property as their principal residence in the Town of Huntersville,
Mecklenburg County, North Carolina.

(b)  Tenants. The right and easement of enjoyment granted to every Owner in
Section 1 of this Article may be delegated by the Owner to his tenants or contract purchasers who
occupy a residence within the Property, or a portion of said residence, as their principal residence in
the Town of Huntersville, Mecklenburg County, North Carolina.

(c) Guests. Facilities located on common areas situated upon the Premises may
be utilized by guests of Owners, tenanis or contract purchasers subject to such rules and regulations
governing said use of the Common Area as may be established by the Board of Directors.

Section 3. Titleto Common Areas. Title to the Common Areas shall be conveyed to the
Association free and clear of all liens and encumbrances; provided, however, that Declarant shall have
the right ﬁom_ time to time to reserve for the purpose of development of the Property all or any



portion of the Property and any Common Areas for various easements and rights-of-way, together
with the right to dedicate same where applicable and customary and the right of ingress and egress
across the Common Areas in connection with the development of the Property. Declarant's rights
hereunder shall not unreasonably interfere with Owner's easement for enjoyment.

The Association shall accept "as 15" the conveyance of Common Areas without any
representation or warranty, express or implied, in fact or by law, with respect thereto, or with respect
to the improvements and repairs to be completed afier the conveyance, including, without limitation,
representations or warranties of merchantability or fitness for the ordinary or any particular purpose,
- and without any representations or warranties regarding future repairs or regarding the condition,

- . construction, accuracy, completeness, design, adequacy of the size or capacity in relation to the

..:utilization, date of completion or.the future economic performance or operations of, or the utilities,
materials or furniture which have been or will be used in such Common Areas or repairs, except as
set forth herein. By acceptance of an interest in any such Common Area or the deed to any Lot, the
. -Association and all Owners release Declarant from any claims and warrant that no claim shall be made
by the Association or any Owner relating to the condition, or completeness of such property or
repairs or for incidental or consequential damages arising therefrom. . . S

Section4.  Entrv Easement to Association. The Association, through its authorized
representatives, shall have the right of entry and access to, over, upon and through all of the Property,
to enable the Association to perform its obligations, exercise its rights, and fulfill its duties pursuant
hereto, and such representatives shall not be deemed to have committed a trespass as a result thereof.
Except in an emergency situation, entry shall only be during reasonable hours and after notice to
Owner of that portion of the Property being entered.

ARTICLE V

COVENANT FOR ASSESSMENTS

Section |. Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within the Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) Annual Assessments or charges; (2) Special Assessments for
capital improvements; and (3) Special Individual Assessments levied against individual Owners; such
assessments to be fixed, established and collected from time to time as hereinafter provided. The
assessinents described in (1), (2), and (3) of this Section 1 (the "Assessments") together with interest
thereon, late charges, attorney fees, court costs and other cost of collection, shall be a charge on the
land and shall be a continuing lien upon each Lot against which each such assessment is made. The
Assessment shall also be the personal or corporate obligation of the person(s), firm{s), or
corporation(s) owning such Lot at the time when the Assessment fell due, but such personal
obligation shall not be imposed upon such Owners' successors in title unless expressly assumed by
them. Although unpaid Assessment charges are not the personal obligation upon such Owner's
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successors in title unless expressly assumed by the successors i title, the unpaid Assessment charges
continue to be a lien upon the property against which the Assessment has been made.

Section 2. Pumposes of Assessments. The Assessments levied by the Association shall
be used exclusively to promote the health, safety and welfare of the residents of the Property, the
enforcement of these Covenants and the rules of the Association, and in particular for the
improvement, and maintenance of the Property and providing the services and facilities devoted to
this purpose and related to the use and enjoyment of the Common Area and any other areas
maintained by the Association, including but not limited to, the cost of repair, replacement and
additions thereto, the cost of labor, equipment, materials, management and supervision thereof, the
payment of taxes assessed, the procurement and maintenance of insurance in accordance with the
- By-Laws, the employrnent of attorneys to represent the Association when necessary, and such other

'+ needs as may .arise, . T UL

Without limiting the generality of the above-described purposes, the Assessments levied by

‘the Association may be used for.the acquisition, cpnstmction, improvement (including landscaping

~*- and planting) and maintenance of the common facilities, including pool, tennis courts and clubhouse,

‘located or to be located inthe Common Area, the medians within public road rights-of-way, including

the landscaping and irrigation system(s), if any, located in the Common Area, and the maintenance

of landscaping and irrigation system(s) in the medians located in the public rights-of-way, including
the following:

(a)  providing grass cutting, fertilizing, weed and insect treatments and maintenance
of trees, shrubbery and flowers located on or within Common Areas and median sirips;

) providing maintenance and operation of all walls, fountains, ponds, waterfalls,
monuments, irrigation facilities, sidewalks, paths or trails, pool, tennis courts, clubhouse, parking
areas, fences, signage, lighting or other structures and facilities located on or within median strips and
any of the areas identified as Common Areas,

(c)  providing grass cutting, fertilization, weed and insect treatments and
maintenance of trees, shrubbery, flowers and sidewalks within the public street right-of-way where
1t 1s adjacent to Common Areas;

(d) keeping the Common Areas, including the areas where the pool, tennis courts
and clubhouse are located, clean and free from debris and to maintain the same in a clean and orderly

condition;

{e) paying all ad valorem taxes levied against the Common Areas and any other
property owned by the Association;

63) paying the premiums on all insurance carried by the Association pursuant
hereto or pursuant to the ByLaws;
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(g)  paying all legal, accounting and other professional fees incurred by the
Association in carrying out its duties as set forth herein or in the ByLaws, including all costs and
expenses of the Architectural Control Committes;

(h) promoting the recreation, health, safety and welfare of the residents in
MacAulay as it relates to this Association;

(1) carrying out the powers and duties of the Board, the Association, and the
Architectural Control Committee as stated in the Artlcles of Incorporation, By-Laws and this
.Declaratlon, - R

o - (]) ‘ rnamtammcr any Storm Water Management Areas located on portions of
,Common Areas'to the standard required by the govemmental entlty or agency having jurisdiction
" . over such areas; and R g ‘

oL (k) mamtaxmncr the Alleyways untﬂ such time, if any, as the Alleyways are
- dechcated by the Declarant and/or the Association to the Town of Huntersville or other appropriate

- =governmental agency and such entity nges over maintenance responsibilities for the Alleyways.

Section 3. Annual Assessment. Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment shall not be in excess of
$450.00 per Class A Lot and $150 per Class B Lot, except as otherwise provided herein.

(a)  From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the annual assessment may be increased or decreased by the Board of
Directors effective Jamiary 1 of each year, without a vote of the membership, but subject to the
limitation that the percentage of any such increase or decrease shall not exceed the following without
a vote of the membership: (1) increase of 10% of the assessment for the previous year; (2) decrease
of 5% of the assessment for the previous year or (3) if the increase in the CPI index is greater than
10% for the preceding year, the percentage increase shall be the increase in the CPI index (Consumer
Price Index, U.S. City Average, All Iiems (1967 = 100) published by the U.S. Bureau of Labor
Statistics in its monthly report entitled "The Consumer Price Index, U.S. City Average and Selected
Areas" between the first and last months of the thirteen [13] month period terminating at the end of
the third [3rd] quarter of the next preceding calendar year. Ifthe CP1is discontinued then there shall
be used the most similar index published by the United States Government indicating changes in cost
of hiving).

(b)  From and after January 1 of the year immediately following the conveyance
of'the first Lot to an Owner, the annual assessment may be increased or decreased without limitation
if such increase or decrease is approved by no less than two-thirds (2/3) of the votes appurtenant to
each class of Lots (Class A and Class B), cast in person or by proxy, at a meeting duly called for this

purpose.



{c}  Any annual assessment established by the Board of Directors shall continue
thereafter from year to year as the annual assessment until changed by said Board.

Section 4. Special Assessments. In addition to the Annual Assessments described in
Section 3 above, the Board, with a vote of Members as provided in Section 7 hereof, may levy in any
assessment year or years a special assessment or assessments (" Special Assessments") for the purpose
of defraying, in whole or in part, any costs incurred by the Association which are not paid for out of
funds on hand in the Association or out of the Annual Assessments collected by the Association.
Such costs may include, but shall not be limited to, the costs of any construction, reconstruction,

Tepair or replacement of a capital improvement upon or within the Commen Area, including fixtures
-~ and personal property related thereto, and the Alleyways serving the Project. Notwithstanding the
, . -above, all fees and costs incurred by the Association in exploring or waging a complaint or suit

against Declarant must be paid for out of a Special Assessment and, for this purpose only, such 2
Special Assessment must be approved by & vote of the Members entitled to cast no less than two

-+ thirds (2/3) of all votes-entitled to be cast by the Members. Any such Special Assessments shall be
- in the same ratio between Class A and Class B Lots as set forth in the first paragraph of Section 3

hereinabove:: The due date-of any Special Assessment levied pursuant to this Section 4 shall be fixed

in the Board Tesolution authorizing such Special Assessment. Upon the establishment of a Special

Assessment, the Board shall send- written notice of the mount and due date of such Special
Assessment to each Owner, including the Approved Builders and the Declarant, as applicable, at least
thirty (30) days prior to the date such Special Assessment is due.

Section 5. Special Individual Assessments. The Board may levy Special Assessments
against individual QOwners ("Special Individual Assessments") (i) for the purpose of paying for the
costs of any construction, reconstruction, repair or replacement of any damaged component of the
Common Areas, including the Alleyways, occasioned by the act of a Lot Owner, his family, tenants,
guests or agents, and not the result of ordinary wear and tear; (i1) for payment of fines, penalties or
other charges imposed against an individual or separate Owner relative to such Owner's failure to
comply with the terms and provisions of this Declaration, the Bylaws or any rules or regulations
promulgated hereunder, including, without limitation, penalties assessed by the Architectural Control
Committee pursuant to the Architectural Design Guidelines, reimbursement to the Architectural
Control Committee for any sums it expends on an Owner's behalf pursuant to the Architectural
Design Guidelines, and reimbursement to the Association for all expenses incurred in connection with
the enforcement of the provisions of Article XI; and (iil) for the purpose of reimbursing the
Association for costs (including attorney's fees) incurred in bringing the Owner, his Lot or his
residence into compliance with the provisions of this Declaration, the ByLaws or the Rules and
Regulations. Provided, however, Declarant shall not be obligated to pay any Special Individual
Assessment except with Declarant's prior written approval. The due date of any Special Individual -
Assessment levied pursuant to this Section 5 shall be fixed in the Board resolution authorizing such
Special Individual Assessment. Upon the establishment of a Special Individual Assessment, the Board
shall send written notice of the amount and due date of such Special Individual Assessment to the
affected Owner(s) or the Declarant, as applicable, at least thirty (30) days prior to the date such
Special Individual Assessment is due.



Section 6. Assessment Rate. Except for the difference between assessments for Class A
and Class B Lots, Annual Assessments and Special Assessments must be fixed at a uniform rate for
all Lots and shall be collected on an annual, guarterty or monthly basis as determined by the Board.

Section 7. Notice of Quorum for anv Action Authorized Under Sections 3 and 4. Written

notice of any meeting called for the purpose of taking any action authorized under Sections 3 and 4
of this Article shall be sent to all Members no less than thirty (30) days in advance of the meeting,
At the first such meeting called, the presence of members or of proxies entitled to cast sixty (60%)
percent of all the votes appurtenant to Class A and B Lots shall constitute a quorum. Ifthe required

. guorum is not present, another meeting may be called subject to the same notice or requirement, and
_ if the same is called for a-date not later than sixty (tiSD) days after the date of the first meeting, the
- required .quorum at the subsequent meeting shall be one-half ('4) of the required quorum at the
.- preceding meeting..- - : '

~Section 8. Commencement of Annual Assessments. The annual assessment for each Lot

- shall commence on the first day of the month following the closing of a Lot by an Approved Builder
- . or-the-closing of a2 Lot-by-a Buyer,-who is not an Approved Builder, from Declarant. The initial
--annual assessment shall be for the calendar year beginning January 1, 2001, The annual assessment

for Lots which are recorded after January 1, 2001, or during calendar years after 2001 shall be pro-
rated for that year, beginning on January 1st of that year. At such time Approved Builder transfers
ownership of a Lot or Declarant transfers ownership of a Lot to a Buyer other than an Approved
Builder, the new Lot Owner will be responsible for payment of one hundred (100%) percent of the
annual assessment due for the calendar year in which the Lot transfer occurs, as prorated to January
1st of that same calendar year. All assessments shall be payable in advance in equal installments as
determined by the Board. Failure to mail notices by the dates required shall not affect the rights of
the Association to assess Lots as provided herein.

It shall be the duty of the Board of the Association to fix the amount of the annual general
assessment applicable to each Lot. The Board shall make reasonable efforts to fix such amounts, in
advance, by the first day of December of each year, and shall, at that time, prepare a roster ofthe Lots
and assessments applicable thereto, which shall be kept in the office of the Association and shall be
open to inspection by any Lot Owner upon reasonable notice to the Board. Written notice of the
Assessment shall thereupon be sent to the Owners of any Lot subject thereto. Annual general
assessment shall be due and become a lien on each Lot on January 15th of each year. Failure to mail
notices by the dates required shall not affect the nght of the Association to assess Lots as provided
herein. The omission of the Board to fix the Annual Assessment hereunder for that or the next year,
shall not be deemed to waive or modify in any respect any of the provisions of this Declaration, or
to release any Owner from the obligation to pay the Annual Assessment due from such Owner for -
that or any subsequent year and the Annual Assessment fixed for the preceding year shall continue
until new Annual Assessments are fixed.

Notwithstanding Sections 1 and 8 hereof, McAulay Farms, LLC or its designated successor,
may, at its election, postpone, in whole or in part, the date on which the Annual Assessments shall



commence provided that the Declaration maintains the Common Areas for which no Annual
Assessment is being collected during the period of such postponement.

Section 8. Canitalization of Association (Working Capital}. Upon conveyance of a deed
from an Approved Builder to an Owner or upon conveyance of a deed from Declarant to an Owner
other than an Approved Builder, at the closing of such conveyance, each Owner shall contribute to
the working capital of the Association an amount equal to one-sixth (1/6th) of the amount of the
Annual Assessment for that Lot. This amount shall be paid by the Buyer at closing of the purchase
of the Lot; shall be disbursed to the Association; shall not be considered as advance payments or
- regular assessments; and shall not be-refunded to an Owner upon the subsequent resale of a Lot.

- These funds shall not be used by Declarant to defray any of its construction or development expenses.
These funds may be used by the Association for common expenses of the Association and for the
- purpose .of purchasing common area ﬁmushm.tzs equipment and supplies and other approved

g Assocxatlon expendltures :

N

Sec:tlon 10 ‘ Non-Pavment of Assessment. Any assessment levied pursuant to these
-.--covenants which is not.paid on the date when due shall be delinquent and shall, together with such
- interest thereon and cost of collection thereof, as heremnafter provided, including reasonable attorney's
Tees, thereupon become a continuing lien which shall bind such lot in the hand of the then Owner, his
heirs, devisees, personal representative and assigns. The personal obligation of the then Owner to
pay such assessment, however, shall remain his personal obligation and shall not pass to his
successors in title unless expressly assumed by them. Interest on delinquent assessments shall be
charged at the lessor of one and one-half percent (1.5%) per month or the highest rate permitted by
law.

Any assessment not paid within thirty (30) days after the due date shall be subject to a late
charge of Ten and No/100 ($10.00) Dollars per month or the highest amount permitted by laws,
whichever is less; and the Association may bring an action at law against the Owner personally
obligated to pay the same, or to foreclose the lien against the Lot as provided in Section 47F-3-116
of the Act and interest, late payment charges, costs and reasonable attormey's fees related to such
action or foreclosure shall be added to the amount of such assessment. No Owner may waive or
otherwise escape liability for the assessments provided for herein by not using the Common Areas
or by abandoning his Lot.

Section 11.  Subordination of the Lien to Morteases. The liens provided for herein shall
be subordinate to the lien of any first mortgage or first deed of trust ona Lot. Sale or transfer of any
Lot shall not affect any assessment lien. However, the sale or transfer of any Lot which is subject to
any mortgage or deed of trust, pursuani to a foreclosure thereof or any proceeding in lieu of
foreclosure thersof, shall extinguish the lien of such assessments as to the payment thereof which
became due prior to such sale or transfer. No such sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien thereof, but the liens provided for herein
shall continue to be subordinate to the lien of any first mortgage or deed of trust.




Section 12.  Exempt Propertv. All property dedicated to, and accepted by, a local public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of North Carolina shall be exempt from the assessments created herein.
However, no land or improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE VI
EASEMENTS
Easements for.i-n;’rc'ﬂ’]réﬁon and maintenance of driveway, walkway, parking area, water line,

~~gas line, cable television, telephone, electric power line, sanitary sewer and storm drainage facilities
- and for other utility installations are reserved as shown on the recorded plat(s). Further, easements

" :-ten feet in width for such purposes-areteserved over, under and through and along the rear Lot lines

of all Lots shown on recorded plats, and easements five feet in width for such purposes are reserved
over, under and through and along all side Lot lines of all Lots shown on recorded plats, as well as
.. temporary easements five feet in:width along the front Lot lines for construction, maintenance and
. ~repair purposes;-provided; however, that the reserved easements shall never be greater than the
» required building set-back lines shown or noted on any recorded map of the Property or required by
any applicable zoning ordinances, i.e., in the event the side set back line for a Lot is three (3) feet,
then the maximum width of the reserved easement is also three (3) feet. In the event it is determined
that other and further easements are required over any Lot or Lots in locations not shown on the
recorded plat and not along rear or side Lot hines, such easements may be established by the
Declarant, except that if any such easements are reserved or established after the conveyance of a Lot
or Lots to be affected thereby, the writien assent of the Owner or Owners of such Lot or Lots and
of the trustees and mortgagees in deeds of trust constituting a lien thereon shall be required. Within
any such easements above provided for, no structure, planting or other material shall be placed or
permitied to remain which may interfere with the installation, delivery and maintenance of public
utilities, or which may obstruct or change the direction of flow of drainage channels in the easements
or which may obstruct or retard the flow of water through drainage channels in the easements.

ARTICLE VII

INSURANCE

Section 1. Insurance Requirements under the Act. Section47F-3-113 ofthe Act requires
certain insurance to be carried by the Association and provides for the distribution of insurance
proceeds. Sections 2 through 5 of this Article VII set forth the requirements of Section 47F-3-113
ofthe Act. Inthe event the insurance requirements set forth in the Act or any portion of the Act are -
changed, amended or deleted, the insurance requirements set forth in Sections 2 through 5 of this
Article VII shail likewise be changed, amended or deleted to conform with the insurance provisions
of the Act without the requirement of a formal amendment to this Declaration.
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Section 2. Property Insurance. The Association shall maintain, to the extent reasonably
available, property insurance on the Common Area insuring against all risks of direct physical loss
commonly insured against ncluding fire and extended coverage perils. The total amount of insurance
after application of any deductibles shall not be less than eighty percent (80%) ofthe replacement cost
of the insured property at the time the insurance 1s purchased and at each renewal date, exclusive of
land, excavations, foundations, and other items normally excluded from property policies. Any loss
covered by this property insurance shall be adjusted with the Association, but the insurance proceeds
for that loss are payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any mortgagee or beneficiary under a deed of trust. The insurance trustee
or the Association shall - hold any insurance proceeds in trust for Owners and lienholders as their

. interests may appear. The proceeds shall be disbLirsed first for the repair or restoration of the

damaged property, and Owners and lienholders are nbt entitled to receive payment of any portion of
the proceeds unless there is a surplus of proceeds after the property has been completely repaired or
restored, or the planned community is terminated.

Section3.  Liability Insurance. The Asscciation shall maintain, to the extent reasonably
available, liability insurance in reasonable amounts, covering all occurrences commonly insured
against for death;bodily injury, and property damage arising out of or in connection with the use,

- ownership; or maintenance of the Common Area. The liability insurance shall be for the benefit of

the Owners, occupants, the Association, the Board, the managing agent, if any, the Declarant, and
their respective officers, directors, agents, and employees in such amounts and with such coverage
that shall be determined by the Board; provided that the liability insurance shall be for at least One
Million Dollars ($1,000,000.00) per occurrence for death, bodily mjury and property damage.

Section 4. Required Provisions for Property and Liability Insurance. Insurance policies

carried pursuant to Sections 2 and 3 above shall provide that:

(a) Each Owner is an insured person under the policy to the extent to the Owner's
insurable interest; : -

(b)  Theinsurer waives its right to subrogation under the policy against any Owner
or member of the Owner's household;

{c)  No act or omission by any Owner, unless acting within the scope of the
Owner's authority on behalf of the Association, will preclude recovery under the policy; and

(d) I at the time of a loss under the policy, there is other insurance in the name
of the Owner covering the same risk covered by the policy, the Association's policy provides primary
insurarce.

Section 3. Insurance Repairs. Any portion ofthe planned community for which insurance
is required under Sections 2 and 3 hereinabove which is damaged or destroyed shall be repaired or
replaced promptly by the Association unless: (a) the planned community is terminated; (b) repair or




replacement would be illegal under any State or local health or safety statute or ordinance; or (c) the
Owners decide not to rebuild by an eighty percent (80%) vote. The cost of repair or replacement in
excess of insurance proceeds and reserves is a common expense if any portion of the planned
community is not repaired or replaced, (a) the msurance proceeds attributable to the damaged
Common Area shall be used to restore the damaged area to a condition compatible with the remainder
ofthe planned community; (b) the insurance proceeds attributable to imited common elements which
are not rebuilt shall be distributed to the Owners of the Lots to which those limited common elements
were allocated, or to lienholders, as their interests may appear; and (c) the remainder of the proceeds
shall be distributed to all the Lot Owners or lienholders, as their interests may appear, in proportion
to the common expense liabilities of all the Lots. Notwithstanding the provisions of this Section 5,

- Section 47F-2-118 (termination of the planned community) governs the distribution of the insurance
" proceeds if the planned community is terminated.

PO,

. ARTICLEVID

USE RESTRICTIONS

= Lots in MacAulay wﬂ.l 7bre made-subject to certain Use Restrictions by the filing of individual

Declarations of Restrictions on a map by map basis afier the recordation of a map of MacAulay in
the Mecklenburg County Public Registry.

ARTICLE IX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Neither Declarant, nor any Member, nor the Board, nor the Association, nor any officers, -
directors, agents or employees of any of them shall be personally liable for debts contracted for or
otherwise incurred by the Association or for a tort of another Member, whether or not such other
Member was acting on behalf of the Association or otherwise. Neither Declarant, nor the
Association, nor their directors, officers, agents or employees shall be liable for any incidental or
consequential damages for failure to inspect any premises, improvements or portions thereof or for
failure to repair or maintain the same. Declarant, the Association or any other person, firm or
association making such repairs or maintenance shall not be liable for any personal injury or other

- incidental or consequential damages occasioned by any act or omission in the repair or maintenance

of any premises, improvements or portions thereof.

The Association shall, to the extent permitted by applicable law, indemnify and defend all
members ofthe Board from and against any and all loss, cost, expense, damage, liability, claim, action -
or cause of action arising from or relating to the performance by the Board of its duties and
obligations, except for any such loss, cost, expense, damage, liability, claim, action or cause of action
resulting from the gross negligence or willful misconduct of the person(s) to be indemnified.
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The Association shall indemnify any director or officer or former director or officer of the
Association or any person who may have served at the request of the Association as a director or
officer of another corporation, whether for profit or not for profit, against expenses (including
attorneys' fees) or liabilities actually and reasonably incurred by him in connection with the defense
of or as a consequence of any threatened, pending or completed action, suit or proceeding (whether
ctvil or criminal) in which he is made a party or was (or is threatened to be made) a party by reason
of being or having been such director or officer, except in relation to matters as to which he shall be
adjudged in such action, suit or proceeding to be liable for gross neghgence or willful misconduct in
the performance of a duty.. ... ... _ |

. The indemnifications provided herein shall not be deemed exclusive of any other rights to

:'whjch those indemnified may be entitled under any statute, bylaw, agreement, vote of members or any

3

.- disinterested directors or otherwise and shall continue as to a person who has ceased to be a director,
~-officer, employee or agent and shall inure to the benefit of the heirs, executors and administrators of
- such a person. . : ; o

The Association shall make efforts to purchase and maintain insurance on behalf of any person

- who is-or was a director,. officer, employee or agent of the Association, or is or was serving at the

request of the Association as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against any liability asserted against him and in-
curred by him in such capacity, or arising out of his status as such, whether or not the Association
would have the power to indemnify him agatnst such liability.

The Association's indemnity of any person who is or was a director, officer, employee or
agent of the Association, or is or was serving at the request of the Association as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise, shall
be reduced by any amounts such person may collect as indemnification (i) under any policy of
insurance purchased and maintained on his behalf by the Association or (if) from such other
corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article X, or inthe Bylaws, shall operate to indemnify any director
or officer if such indemnification is for any reason contrary to any applicable state or federal law.

ARTICLE X
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Establishment. McAulay Farms, LLC, or its designated assigns, shall establish -
an Architectural Control Committee (the "A.C.C." or "Commuttee"} to perform the architectural
review functions set forth in this Declaration and shall adopt the procedural rules and regulations for
the performance of such duties by the A.C.C., including procedures for the preparation, submission
and determination of'the application for any approvals required by this Declaration. The A.C.C. shall
consist of not less than three (3) nor more than five (5) Members, each serving one-year terms, with
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such alternate Members as the McAulay Farms, LLC may deem necessary. McAulay Farms, LLC,
or its designated assigns, shall appoint all of the original Members of the A.C.C. and shall continue
to appoint all members of the A C.C. until Declarant and Approved Builders no longer own any Lot
or any portion of the property described in Exhibit A or Exhibit B to this Declaratior. at which time

the Board of the Association shall have the power to appoint all of the members of the A.C.C. The
e B oard or McAuIay Farms, LLC need not be members of the Assoc1at10n, architects,

such as the Board or McAulay Farms, LLC may, in theu" dlSCI'EtIOI]., require. However, 1T 1

recommended that at least one member of the A.C.C. be an architect, planner, engineer, developer

or other member of a profession-engaged in the construction or development industry. The A.C.C.

. -shall hold regular meetings, a quorum for such meeting shall consist of a majority of the regular

+ - members,-and the:concurrence of a majority of the regular members at a meeting shall be necessary

«for any decision of the A.C.C- An alternate member, approved by McAulay Farms, LLC may

participate at any meeting at which there is not a quorum of regular members present, may constitute

a quorum by his (then‘) presence and shall have all of the authonty of a regular member while so
partlclpatmg T :

T Sectwn 2 Rewew bv Comrmttee ’Mth the exception’ of structures designed and/or
constructed by Approved Builders and the plans of which have been previously approved in writing
by Declarant, prior written approval by the A.C.C. shall be required of all new construction in the
Project. In addition, no alteration or modification to an existing dwelling unit constructed by
Approved Builders pursuant to such pre-approved plans or any other structure previously approved
bythe A.C.C. whether dwellings, buildings, gazebos, storage sheds, room additions, ramadas, rooms,
fences, walls, canopies, statuary, awnings, roofs, devices to be mounted on roofs, exterior lighting
facilities, athletic facilities, changes in exterior paint color, or other similar improvements or
attachments shall be constructed and no alteration of the established drainage on a Lot shall be made
unless complete plans and specifications therefor have been first submitted to and approved in writing
bythe A.C.C. The A.C.C. shall exercise its best judgment (neither arbitrarily nor capriciously) to the
end that all such changes, improvements and alterations requested for properties within the Property
conform to and harmonize with the existing surroundings, dwellings, landscaping and structures.
Final plans and specifications shall be submitted in duplicate to the Committee. The plans and
specifications shall show the nature, kind, shape, height, materials and location of all improvements

%:‘aand landscaping. The documents shall specify any requested variance from the set back lines, garage
location or any other requirement set forth in this Declaration. At such time as the plans meet the
approval of the Committee one complete set will be retained by the Committee and the other set shall
be marked approved on behalf of the Committee and returned to the Owner or his designated
representative. If disapproved by the Committee one set of such plans shall be returned marked
"disapproved" and shall be accompanied by a statement setting forth the reasons for disapproval. In
no event shall the Commitiee give verbal approval or disapproval of any plans. Ifthe Committee fails
to approve or disapprove such plans and specifications within thirty (30) days after the date of
subrmission, written approval of the matter submitted shall not be required and compliance with this
Aurticle shall be deemed to have been completed, so long as the submission does not otherwise violate
or fail to conform to any restrictions or requirements of this Declaration or previously established



requirements of the A C.C. in which event the submission shall be deemed disapproved by the
Committee. An Owner submitting plans to the Committee shall have the burden of establishing the
date upon which the Committee received said plans.

Section 3. Subcommittes. The Architectural Control Committee with the advice and
consent of the Board is herein empowered to form a subcommiitee to the Architectural Control
Committee the ("Sub A.C.C." or "Subcommittee") comprised of Members of the Association. The
Subcommittee shall be comprised of such number of Members as the A.C.C. deems reasonable and
necessary in order to carry out its function. The A.C.C. shall be entitled to delegate to the
Subcommittee such responsibilities and activities as the A .C.C., in its discretion, shall determine,
including but not limited to the ability to preview submittals to the A.C.C. and make non-binding

. - .recommendations thereomn..-Such Subcommittee shall serve at the discretion of the A.C.C. and/or the
~'_.Board and .may .or.may not be continued following transfer of control of the A.C.C. to the
o _Assoclatlon . N . |

. Section'_4_.-- - '.'.Aguéa-l:_ Any Owmer aggrieved by a decision of the Sub A C.C. may appeal

e the decision.to-the A:C.C: in.accordance with procedures to be established by the A.C.C." Such
-+ procedures would include the requirement that the appellant has modified the requested action or has

new information which would in the A C.C.'s opinion warrant a reconsideration. Ifthe A.C.C. fails
to allow an appeal orif the A.C.C., after appeal, again rules in a manner aggrieving the appellant, the
decision of the A.C.C. is final.

Section 5, Fee. The Board may establish a reasonable processing fee to defer the costs
of the Association in considering any requests for approvals submitted to it, which fee shall be paid
at the time the request for approval is submitted.

Section 6. Architectural Design Guidelines and Development Standards. The Declarant
may develop, publish and promulgate architectural standards and guidelines (hereafter " Architectural
Design Guidelines") which shall be used by the A.C.C. inreviewing any proposed plans, specifications
and materials submitted to the A.C.C. for approval. In addition, the A.C.C. may develop
development standards setting forth the minimum standards for the design, size, location, style,
structure, color, mode of architecture, mode of landscaping and relevant criteria deemed important
by the A.C.C. or by McAulay Farms, LLC for the construction of improvements of any nature in the
Property. The purpose of such development standards will be to preserve and promote the character
and orderly development of the Property. By acceptance of a deed to any Lot, each Owner thereof
and his successors and assigns agrees to be bound by all provisions of such development standards
as may be adopted by the A.C.C. and to use diligence in keeping abreast of the provisions thereof and
any amendments thereto.

Section 7. No Waiver. The approval or disapproval by the A.C.C. of any proposals or
plans and specifications or drawings for any work done or proposed, or in connection with any other
matter requiring the approval and consent of the A.C.C. shall not be deemed: (&) to constitute 2
waiver of any right to approve or withhold approval or consent as to any similar proposals, plans and



specifications, drawings, or matters whatever subsequently or additionally submitted for approval or
consent not; (b) to prohibit the A.C.C. from modifying and amending the Architectural Desicn
Guidelines from time to time (with the approval of the Board) to specifically permit any improvement
previously prohibited or (c) to prohibit any improvement previously permitted.

Section 8. Variance. The A.C.C. may authorize variances from compliance with the
Architectural Design Guidelines when circumstances such as topography, matural obstructions,
hardship, or aesthetic or environmental considerations require. Such variances may only be granted,
however, when unique circumstances dictate, as determined by the A.C.C., and no variance shall (a)

.- be effective unless in writing or (b) estop the A.C.C. from denying 2 varniance in other circumstances.

Section 9. . Violation of Approved Plans and Right of Entrv. If it is determined by the
A.C.C. that work completed on any Lot has not been completed in compliance with the final plans
approved by the Committee, the Committee or the Association may notify the Owner in writing of
such non-compliance within thirty (30) days of mspection, specifying in reasonable detail the
particulars.of non-compliance and may require the Owner to remedy the same. The Association shall
have the right to enter upon the Lot of any Owner and to perform compliance or remedy

- non-compliance as-ordered by the Commuttee and the cost of such performance or remedy shall be

charged to the Owner of the Lot in question, which cost shall be due within ten (10) business days
after receipt of written demand therefore. If the Owner fails to remedy such non-compliance or to
commence and continue diligently toward achieving compliance, McAulay Farms, LLC or the
Association (as their interests shall appear) shall notify the Owner that it shall take action to remove
the non- complying improvements and/or seek mjunctive relief, recovery of costs incurred, and
imposition of a fine, which fine shall not exceed ten percent (10%) of the cost of achieving
compliance.

Section 10. Non-Liability for Approval of Plans. Architectural Control Committee
approval of plans shall not constitute a representation, warranty or guarantee, whether express or
implied, that such plans and specifications comply with good engineering design or with zoning or
building ordinances, or other governmental regulations or restrictions. By approving such plans and
speciiications neither the Architectural Control Commitiee, the Members thereof, the Association,
any Member thereof, the Board nor McAulay Farms, LLC assumes any liability or responsibility
therefore, or for any defect in any improvements constructed from such plans or specifications.
Neither the Committee, any Member thereof, the Association, the Board nor McAulay Farms, LLC
shall be liable to any Member, Owner, occupant, or other person or entity for any damage, loss or
prejudice suffered or claimed on account of (a) the approval or disapproval of any plans, drawings
and specifications, whether or not defective, or (b) the construction or performance of any work,
whether or not pursuant to the approved plans, drawings and specifications.

Section 11.  Compliance with laws. Review and approval of plans and specifications by
the A.C.C. shall not imply or infer compliance with any law, ordinance or regulation, or structural
integrity or safety of any improvements described in any approved plans and specifications. Review
and approval as provided in this Article is for aesthetic purposes only. It is each Owner's sole
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responsibility to plan and construct any and all improvements in a manner which complies with all
applicable codes, statutes, laws, ordinance and regulations in compliance with any approval granted
hereunder.

Section12.  Approved Builder Exemption for Pre-Approved Plans. The A.C.C. shall have
no authority, power or jurisdiction over improvements or structures built by Approved Builders
pursuant to plans which have been previously approved in writing by Declarant.

Section 13. - Duty to_Complete Improvements. An Owmer shall complete all approved

- improvements, subject to unforeseen circumstances and causes beyond the reasonable control of such
Owner, as reasonably determined by the A.C.C. withintwelve (12) months following commencement

. .. of construction of such.approved improvements.

ARTICLEXI

"~ ."COMMON AREA AND LOT MAINTENANCE

Section . Maintenance by Association. The Association shall repair and maintain the

' Common Area and all improvements, utilities and facilities located on the Common Area, including

Alleyways until such time, if any, that the Declarant and/or the Association dedicates the Alleyways

to the Town of Huntersville or other appropriate governmental entity and such entity takes over
maintenance of the Alleyways.

Section 2. Maintenance by Owners. Each Owner shall, at all times, maintain, repair and
otherwise be responsible for his Lot and all structures, parking areas and other improvements thereon.
Owners of Lots fronting on public streets within the Property shall maintain driveways serving their
respective Lots and shall maintain landscaping, sidewalks and private mail boxes located within the
public street right-of-way between the Lot boundary line and the nearest curb or pavement edge. An
Owner shall be responsible for replacement and reconstruction of improvements on his Lot required
because of damage or destruction by fire or other casualty. Each Owner shall maintain, repair and
replace the surface and subsurface drainage facilities, swales and appurtenances located on his Lot
as may be necessary to maintain good and proper drainage of the property and other real property
in the vicinity, except for such facilities the maintenance of which has been assumed by the County
or other governmental entity. If any Owner, after Notice and Opportunity for Hearing, fails to
maintain, repair and replace such drainage facilities, swales and appurtenances as required hereir, the
Association, at the expense of such Owner, shall maintain, repair and replace such drainage facilities,
swales and appurtenances at the sole cost and expense of such Owner, and the Board, without the
vote or written consent of Members, may levy a Special Individual Assessment against such Owner
to obtain reimbursement therefor as provided in Section 5 of Article V hereof.

No structure shall be placed or permitted to remain on any Lot which may damage or
interfere with the use, maintenance, repair or replacement of such drainage facilities, swales and
appurtenances and no Owner shall do any work, construct any improvements, place any landscaping

-
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or suffer the existence of any condition whatsoever which shall alter or interfere with the drainage
pattern for the Lots or Common Area as established in comnection with the approval of the
subdivision map or maps apphcable to MacAulay by the County, except to the extent such alteration
in drainage pattern is approved in writing by the Architectural Control Committee and all public
authorities having jurisdiction. All such draimage facilities, swales and appurtenances shall at all times
be accessible to Declarant until MacAulay 1s completed and at all times shall be accessible to the
Association and all persons installing, using, maintaining, repairing or replacing such drainage
facilities, swales and appurtenances. Declarant may from time to time present for recordation in the
official records of the County instruments showing approximate locations of subsurface storm
drainage facilities and of subsurface groundwater drainage facilities.

Section 3. Wetlands Ordinances and Regulatlons Portions of the Property have been
designated as "Wetlands" by the Corps of Amy Engineers and may be shown as Wetlands on the
recorded maps of the Property. The areas designated as Wetlands must be maintained as Wetlands
in compliance with any applicable laws, ordinances and regulations governing Wetlands until such

. ’time-as changes to such laws, ordinances and regulations allow these areas to be maintained or

developed in a condition or state other than as previously required of areas designated as Wetlands.

R P R,

Section 4. Impervious Areas and Storm Water Manacement Areas Ordinances and
Regulations. The MacAulay development is located in a watershed overlay district and is subject to
the Watershed Protection Overlay District Regulations. All portxcms of the Property, including Lots,
Common Area and Common Areas containing Storm Water Management Areas, are subject to and
must comply with these regulations and any applicable ordinances of the Town of Huntersville,
County of Mecklenburg and State of North Carolina governing Impervious Areas and Storm Water
Management Areas.

Section 5. Negligence. The cost of repair or replacement of any improvement to be
maintained and kept in repair by the Association, which repair or replacement is required because of
the act or omission of any Owner, shall be the responsibility of and paid for by such Owner.

Section 6. Right to Enter. After reasonable notice to the occupant, the Association or
its agents shall have access over and upon any Lot when necessary in connection with any repair,
maintenance, or replacement of improvements for which the Association is responsible or for the
enforcement of this Declaration, and each Owner shall accept title to his Lot subject to such right of
access of the Association or its agents. By way ofillustration, and not limitation, the Association may
repair, maintain and replace drainage facilities and/or drainage swales on a Lot.

Section 7. Failure to Maintain bv Owner. All maintenance required by Owners under this
Article X1 shall be performed in 2 manner consistent with the Declaration, By Laws, Architectural
Design Guidelines and all other applicable riles and regulations. If any Owner of a Lot fails properly
to perform his or her maintenance responsibilities or removes trees, shrubs or any other vegetation
without A.C.C.'s approval, the Association, after giving Owner a minimum of seven (7) days' written
notice to cure the failure to maintain, shall have the right, but not the obligation, to enter such Ownears
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Lot to maintain said Lot and assess all costs incurred by the Association against the Lot and the
Owner thereof as a Special Individual Assessment as provided in Section 5 of Article V.

ARTICLE XTI
EMINENT DOMAIN (CONDEMNATION)

In the event of a taking of all or any portion of a Lot or all any portion of the Common Area
by eminent domain, or by conveyance in lieu thereof, the awards paid on account thereof shall be
-applied in accordance with Section 47F-1-107 of the Act.

o B ARTICLE XIII

ST

e . . - TERMINATION OF PLANNED COMMUNITY

. . Mac Aﬁléy, -a p]énne.dtc‘:ﬁlﬁ.r.n‘ﬁﬁj‘.fy_under the Act, may be terminated Dnly.in strict compliance
with Section 47F-2-118 of the Act.-

ARTICLE XIV

AMENDMENT

This Declaration_ may be amended only in strict compliance with the Act, including, without
limitation, Section 47F-2-117 of the Act, except that no Amendment altering or impairing Special
Declarant Rights may be made without the written consent of the Declarant.

ARTICLE XV
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, the Association or any Owner, shall have the
right to enforce, by any proceeding at law or in equity against any person or persons violating or
atiempting to violate any restriction, condition, covenant, reservation, lien and charge now or
hereafter imposed by the provisions of this Declaration, either to restrain or to enjoin violation or to
recover damages, and against the land to enforce any lien created by this Declaration. Failure or
forbearance by the Declarant, the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Conflict with the Act: Severability. Should any of the terms, conditions,
provisions, paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the
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provisions of the Act shall control unless the Act permits the Declaration to override the Act, in
which event the Declaration shall control. The invalidity of any covenant, restriction, condition,
limitation, provision, paragraph or clause of this Declaration, or any part of the same, or the
application thereof to any person or circumstance, shall not impair or affect in any manner the
validity, enforceability or affect of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or clause to any other person or
circumstance. :

Section 3. Amendment. Subject to the provisions of Article XVT hereof, the covenants

and restrictions of this Declaration shall run and bind the land, for a term of twenty-five (25) years

- from the date this Declaration is recorded, after which time they shall be automatically extended for

" . successive periods of ten (10) years unless terminated or altered by a vote of seventy-five (75%)

percent of a vote of the Owners after the expiration of said twenty-five (25) year period. This

- Declaration may be amended during the first twenty-five year period by an instrument signed by the

.« Owners of not less than eighty (80%) percent of the Lots and thereafter by an instrument signed by

.the Owners of not less than seventy-five (75%) percent of the Lots; provided, however, that

. z:-Declarant's rights hereunder may not beamended or altered without Declarant's prior written consent.

"-Any -amendment must be: properly recorded and shall take effect only upon recording. For the

purpose of this section, additions to existing property as provided m Article I, Section 2 hereof shall
not constitute an "amendment".

Section4. Interpretation of Declaration. Whenever appropriate, singular may be read as
plural, plural may be read as singular, and the masculine gender may be read as the feminine or neuter
gender. Compound words beginning with the prefix "here" shall refer to this entire Declaration and
not merely the part in which they appear.

Section 5. Captions. The Captions herein are only for convenience and reference and do
not define, limit or describe the scope of this Declaration, or the mtent of any provision.

Section 6. Law Controlline. This Declaration shall be construed and controlled by and
under the laws of the State of North Carolina.

Section 7. Notices. Any notice required to be sent to any Member of Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, by ordinary
mail, post paid, to the last known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 8. Conflicts. In the case of any conilict between this Declaration and either the
Articles of Incorporation or the By Laws of the Association, the Declaration shall control.

Section 9. Condemnation. Subject to the provisions of Article XTI hereof, in the event

any Common Area or any portion thereof is made the subject matier of any condemnation or eminent
domain proceedings or other sought to be acquired by a condemning authority, the proceeds of any
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award or settlement shall be distributed to the Association for the common benefit of the Owners and
their mortgagees, as their interests appear.

Section 10.  Disclaimer. Notwithstanding anything contained herein or in the Articles of
Incorporation, By Laws, Rules or Regulations or any other document governing or binding the
Association (collectively the "Association Documents"), the Association and the Declarant shall not
be kiable or responsible for, or in any manner a guarantor or insurer of, the health, safety or welfare
of any Member, occupant or user of any portion of the Property, including, without limitation,
Owners and their respective families, guests, invitees, agents, servants, contractors or subcontractors
or for any property of any such persons. It is the express mtent of the Association Documents that
~ the various provisions thereof that are enforceable by the Association and govern or regulate the uses
of the Property have been written, and are to be interpreted and enforced, for the sole purpose of
maintaining the enjoyment of the Property. The Association and the Declarant are not empowered,
and have not been created, to act as an entity which enforces or ensures any other individual's or
=" entity’s compliance with the laws of the United States, State of North Carolina or any other
jurisdiction or the prevention of criminal, tortious or like regulated activities. Every Owner, by taking
title to any part of the Property, covenants and agrees to hold harmless and to indemnify the
Association-and the Deélara}nt, and their respective directors, trustees, officers, agents, parties and
affiliates from and against all claims of any kind whatsoever by an invitee, licensee, family member,
employee or other representative or agent of that Member for any loss or damage arising in
connection with the use, ownership or occupancy of any portion of the Property.

Section11.  FHA/VA Aporoval. Inthe event the Declarant has arranged for and provided
purchasers of Lots with FHA-insured mortgage loans, then as long as any Class B Lot exists, as
provided in Article I hereoﬂ the following actions will require the prior approval of the Federal
Housing Administration or the Department of Veterans’ Affairs: annexation of additional properties, -
other than as provided in Article I, Section 2. hereof, deeding of Common Area to persons other
than the Association, and amendment of this Declaration of Covenants, Conditions and Restrictions.

o IN WITNESS WHEREOQF, Declarant have caused this instrument to be executed as of this
2 aay of_Sepacmbes™ , 2000.

MCAULAY FARMS, LLC, a North Carolina limited (SEAL)
liability company

BY: ROBERT C. RHEIN INTERESTS, INC., (SEAL)
its Manager '
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
Thlsﬂ day of iﬁﬁ@) m? }/ 2000, personally appea.red before me, I{A.ounder igned,
aNOtainubhcfor! \Niy\y " Countyand the aforesaid State, V|5 j\ ( C&

who, being by me first duly sworn, stated that he is the Vice President of Robert C. Rbein Interests,
Inc., a North Carolina corporation, as Manager of McAulay Farms, LLC, a North Carolina lirnited
liability company; that the seal affixed to the foregoing instrument in writing is the corporate seal of
said corporation and that said writing was signed and sealed by him in behalf of said corporation by
its authority duly given. And the said Vice President acknowledged the said writing to be the act and

deed of said corporanon as Manager. | ‘ n
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EXHIBIT A

BEING ALL OF THE PROPERTY SHOWN ON MAP OF MACAULAY, PHASE 1, MAP 1
SUBDIVISION RECORDED IN MAP BOOK 33 AT PAGE 727 IN THE MECKLENBURG
COUNTY PUBLIC REGISTRY.



EXHIBIT B

Additional Property

ract It

Lying and being located in the City of Huntersville, Mecklenburg County, North Carolina, and being more particularly
described as follows:

Beginning at a point located in the center line of the right-of-way of Stumptown Road (State Road 2140), said Beginning
point marking the northernmost corner of that certain property conveyed to Robert Lawrence Morﬂan and wife, Debra H.
Morgan, by deed recorded in Book 4704 at page 916 in the Mecklenburg County Public Registry; running thence with the
westerly property line of the Robert Lawrence Morgan and wife, Debra H. Morgan, property, 8. 66-16-38 W. 535.37 feet

- to a 3/4" iron pipe found {passing a rebar found on line at 29.79 feet); thence continuing with the westerly property line
- of Robert Lawrence Morgan and wife, Debra H- Morgan, property and with the westerly property line of the property
. conveyed to Gregory N. Helms and wife, Diane H. Helms, by deed recorded in Book 7048 at page 132 in the Mecklenburg

-+ ‘County Public Registry and a portion of the westerly property line of the property conveyed to Patrick F. McHale and wife,

-~ Katherine 1. McHale, by deed recorded inBook 4586 at page 148 in the Mecklenburg County Public Registry, S. 23-38-37

W 686.22 fest to'a rebar found, said rebar found having NC Grid:Coordinates Rebar Found (NAD 83) N 6129454982

orE 1442384.9221 Elev: =718.62, said rebar found alsomarking the northeasterly comner of the property conveyed to Joe
"~ Richard McAuley and wifé, Rickie Thompson McAuley, by deed recorded in Book 3756 at page 343 in the Mecklenburg

“-- - County Public Registry: thence withthe northerly property line of the Joe Richard McAuley and wife, Rickie Thompson

McAuley, property, N. 69-22-19 W. 423 83 feet to an iron set (rebar found by YWA 11/14/91); thence continuing with
the northerly property line of the Joe Richard McAuley and wife, Rickie Thompson McAuley property and the noriherly
property line of the area designated as Common Open Space, and the northerly property lines of Lots 135-143 (inclusive)

" Wynfield Creek, Map 6 Subdivision as same is shown on a map thereof recorded in Map Book 26 at page 29 inthe -

. _acklenburg County Public Registry and the northerly property lines of Lots 151-153 (inclusive) of Wynfield Creek, Map .
1 Subdivision as same is shown on a map thereof recorded in Map Book 26 at page 30 in the Mecklenburg County Public
Registry, N. 69-18-13 W. 1903.52 feet (passing either rebars found or control monuments found on line at the corners of
the -above-described lots) to a 1" iron pipe found marking the northwesterly comer of Lot 153 of Wynfield Creek, Map 1
Subdivision as shown on the aforesaid map, said 1" iron pipe found also being located in the easterly property line of Lot
373 of Wynfield Forest, Section 1, Map 1 Subdivision as same is shown on a map thereof recorded in Map Book 25 atpage
873 in the Mecklenburg County Public Registry; thence with the easterly properiy lines of Lots 371-373 (inclusive) and
the easterly property line of the area designated as Common Area all as shown on the aforesaid map of Wynfield Forest,
Section 1, Map 1 Subdivision, the easterly terminus of the right-of-way of Stumptown Road, the easterly property lines
of Lots 332-338 (inclusive) and that area designated as Common Open Space of Wynfield Forest, Section 2, Map 10
Subdivision as same is shown on a map thereof recorded in Map Book 27 at Page 833 in the Mecklenburg County Public
Registry, N. 22-44-05 E. 1212.16 feet to a stone found marking the northeasterly corner of the aforesaid Lot 332 of
Wynfield Forest, Section 2, Map 10 Subdivision; thence with the northerly property lines of Lots 323, 324, 331 and 332,
the northerly terminus of the nght-of-way of Macbeth Court of Wynfield Forest, Section 2, Map 10 Subdivision as shown
on the aforesaid map and the northerly property lines of Lots 312 and 313 of Wynfield Forest, Section 2, Map 6 Subdivision
as same 1s shown on a map thereof recorded in Map Book 27 at Page 11 n the Mecklenburg County Public Registry, N.
62-01-24 W. 952.95 feet to a conirol monument found; thence with the northerly property line of Lot 311 of Wynfield
Forest, Section 2, Map & Subdivision as shown on the aforesaid map and the northerly property lines of Lots 262 and 263
of Wynfield Forest, Section 2, Map 8 Subdivision as same 1s shown on a map thereof recorded in Map Book 27 at Page
727 in the Mecklenburg County Public Registry and the northerly property line of Lot 261 of Wynfield Forest, Section 2,
Map 5 Subdivision as same is shown on a map thereof recorded in Map Book 26 at Page 953 in the Mecklenburg County
Public Registry, N. 62-04-16 W. 536.25 feet to a rebar found; thence with the northerly property lines of Lots 255-260
zlusive) of Wynfield Forest, Section 2, Map 5 Subdivision as shown on the aforesaid map and the northerly property

“ufies of Lois 24]1-254 (inclusive) and the northerly margin of the area designated as Greenway of Wynfield Forest, Section

2, Map 3 Subdivision as same is shown on a map thereof recorded in Map Book 26 at Page 764 in the Mecklenburg
County Public Registry, N. 62-03-13 W. 1587.13 feet to an iron set marking the southernmost comer of Lot 163 of
Birkdale, Phase 1, Map 7 Subdivision as same is shown on a map thereof recorded in Map Book 28 at page 18 in the



Mecklenburg County Public Registry; thence with the easterly property lines of Lots 163-170 (inclusive) of Birkdale, Phase
1,Map 7 Subdivision as shown on the aforesaid map, two (2) calls and distances as fanoW l)N 40-22-24 E. 860.34 feet
’’’’ “20fLot 170 of Bu’kdale, Phase 1 Map 7 Subd1v1510n as show on the aforesaid map and a portion of the easterly property
une of the property of Birkdale Residential Golf Course Community, Map 1 property as same is shown on a map thereof
recorded in Map Book 27 at page 70 in the Mecklenburg County Public Regisiry, N. 11-51-21 E. 199.54 fest to an iron
set; thence with a portion of the southerly property line of the Birkdale Residential Golf Course Community, Map 1
property as shown on the aforesaid map two (2) calls and distances as follows: 1) S. 45-50-02 E. 852.62 feetto 2 2" iron
pipe found; and 2) N. 36-25-30 E. 1749.29 feet to a#2 iron pipe found located in the centerline of an existing creek; thence
continuing with the southerly properiy line of the Birkdale Residential Golf Course Community, Map 1 property as shown
on the aforesaid map and the centerline of the creek, seventeen (17) calls and distances as follows: 1) S. 66-46-43 E. 64.95
feet to a point; 2) S. 87-03-51 E. 33.03 feet to apoint; 3) 8. 51-35-27 E. 50.68 feet to a point; 4) N. 48-02-15E. 10.82 feet
to a point; 5) S. 58-52-59 E. 81.60 feet to a point; 6) N. 88-06-58 E. 23.68 feet to a point; 7) S. 37-35-49 E. 16.41 feet to

- --apoint; 8) N. 82-16-27 E. 66.53 feet to a point; 9) 8. 27-48-18 E. 41.62 feet to a point; 10) S. 57-47-00 E. 98.72 feet to
~:- “apomt; 11) N.-64-44-53 E. 27.64 feetto-apoint; 12) S. 05-17-16 E. 23.58 feet to a point; 13) N. 85-33-59 E. 45.49 feat
+.to apoint; 14) §-52-57-38 E. 52.79 feet to a point; 15) S. 72-16-17E. 72.93 feet to a point; 16) 8. 87-38-09 E. 46.95 fest

to a point; and 17) 8. 79-17-56 E. 35.08 feet to a poini; thence continuing with the southerly property line of Birkdale

.2+ Residential Golf Course Community, Map 1 property as shown on the aforesaid map two (2) calls and distances as follows;

1) S. 02-24-27E. 453.51 feetto a rebar found (passing an iron set on line at 30,00 feet); and 2) N. 61-43-33 E. 131.61 feet

.= ~to-aniron rod found; thence continuing with the southerly property line of the Birkdale Residential Golf Course Commumity,

{

Map 1 property as same is shown on the aforesaid map and the southerly property line of the property conveyed to Samuel
S. Henson by deed recorded inBook 5833 at Page 629 in the Mecklenburg County Public Registry, S. 28-25-55E. 200,17
feet to a 2" iron pipe found marking a common comer of the Samuel S. Henson property, the property conveyed to Larry
K. McClure and wife, Sara C. McClure, by deed recorded in Book 4701 at page 125 in the Mecklenburg County Public
Registry and the property conveyed to Clifford C. Whittlesey and wife, Comelia K. Whittlesey by deed recorded in Book
©552 at page 334 in the Mecklenburg County Public Registry; thence with the westerly or northwesterly property line of
3 Clifford C. Whittlesey and wife, Comelia K. Whittlesey property, S. 75-58-16 W. 247.42 feet to a rebar found marking .
the westernmost corner of the Clifford C. Whittlesey and wife, Comelia K. Whittlesey property; thence with the southerly
or southwesterly property line of the Clifford C. Whittlesey and wife, Comelia K. Whittlesey property and the southerly
or southwesterly property line of the property conveyed to Hairl Eugene Russell (divorced) by deed recorded in Book 7955
at page 634 in the Mecklenburg County Public Registry, S. 25-43-17 E. 1675.80 feet to an axle found, marking the
southernmost corner of the Hairl Eugene Russell property; thence with the easterly or the southeasterly property line of the
Hairl Eugene Russell property, N. 62-05-15 E. 312.71 feetto a /4" iron pipe found; thence continuing N. 62-05-15E. 96.42
feet to a point located in the centerline of the right-of-way of Stumptown Road (State Road 2140), said point being located
N. 62-08-59 W. 40.17 feet from an existing NCDOT R/W monument, not used; thence with the centerline of the right-of-
way of Stumptown Road (State Road 2140), nine (9) calls and distances as follows: 1) S. 21-19-17E. 749.14 feetto a
point; 2) 8. 21-51-51 E. 231.09 feet to a point; 3) S. 21-29-35 E. 283.54 feet to a point; 4) 8. 21-18-55 E. 223.33 feet to
a point; 5) 8. 24-05-45 E. 135.65 feet to a point; 6) S. 32-13-11 E. 130.71 feet to a point; 7) 8. 37-49-45 E. 198.25 feet
to a pomnt; 8) 8. 38-56-13 E. 276.23 feet to a point; and 9) S. 39-26-35 E. 228.05 feet to the Beginning point, containing
atotal 0f 248.341 acres all as shown on a Boundary Survey of Loutsa McAulay Property, Huntersville Twsp., Meck. Co.,
N.C., dated 2/8/00, signed by Sam F. Williams, NCPLS, on 2/9/00, to which survey reference is hereby made for a more
particular description.

SAVE AND EXCEPT, that certain 0.013 acre triangularly shaped parcel of land conveyed by McAulay Farms, LLC to
Birkdale Golf Associates, LLC by deed previously filed in the Mecklenburg County Public Registry.

Tract II:

y property located adjacent to the Tract I property or within %4 mile of the Tract I property.



EXHIBIT C

ARTICLES OF INCORPORATION
OF

MACAULAY HOMEOWNERS ASSOCIATION OF MECKLENBURG, INC.

| In co;nj:ﬁahce with vtﬁé"require.fnents of Chapter 55A of'the North Carolina General Statutes,
the undersigned, a natural person of full age, has this day executed these Articles of Incorporation
for the purpose of forming a non-profit corporation and hereby certifies:

ARTICLEI

NAMFE

The name of the borporation is MacAulay Homeowners Association of Méc&lénbﬁrg, Inc,
hereinafter called the "Association".

ARTICLE
REGISTERED/PRINCIPAL OFFICE AND INITTAL AGENT
The registered/principal office of the Association is Jocated at ¢/o Robert C. Rhein Interests, .
Inc., 5200 77 Center Drive, Suite 141, Charlotte, Mecklenburg County, North Carolina 28217. The
location of the registered office may be changed by a majority vote of the Board of Directors. The
name of the initial registered agent at the above address is Mr. James T. Tucker, Mecklenburg
County. '
ARTICLE I

PURPQOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate a pecuniary gain or profit to the members thereof, and
the specific purposes for which it is formed are to provide for maintenance and preservation of the
MacAulay Common Area and other areas required to be maintained by the Association pursuant to
the terms and conditions of the hereinbelow referenced Declaration of Covenants, Conditions and
Restrictions for MacAulay, and to promote the health, safety and welfare of the residents within the
above described property and any additions thereto as may hereafter be brought within the jurisdiction
of this Association, and for this purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of Covenants, Conditions and



Registry, as the same may be amended from time to time, said Declaration being incorporated herein
as if set forth at length;

(b)  fix, levy, collect and enforce payment by any lawfiil means, all charges or assessments
pursuant to the terms of the Declaration; to pay all expenses in conneciion therewith and all office
and other expenses incident to the conduct of the busimess of the Association, including all licenses.
taxes or governmental charges levied or imposed against the property of the Association;

(c) _ have and to exercise any and all powers, fights and privileges which a corporatién
ram - - organized under the Non-Profit Corporation Law of the State of North Carolina by law may now or
hereafter have or exercise. \

.. .. ARTICLEWV

e sl T EINANCE

This corporétion is a non-stock corporation and no part of the profits (if any) of the
corporation shall inure to the pecuniary benefit of its members or to any other person.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

Every person or entity who is a record owner of a fee or undivided fee interest in any Lot
which is subject by covenants of record to assessment by the Association, including contract sellers,
shall be a member of the Association. The foregoing is not intended to include persons or entities
who hold an interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to assessment
by the Association. '

The voting rights of the membership shall be provided in the Declaration and By-Laws of the
Corporation.

ARTICLE
BOARD OF DIRECTORS

The affairs of this Association shall be managed by an initial Board of three (3) Directors, who
need not be members of the Association. The number of Directors may be changed by amendment
of the By-Laws of the Association. The names and addresses of the persons who are to act in the
capacity of Directors until the selection of their successors are:

1



Name Address

James T. Tucker 3200 77 Center Drive, Suite 141
Charlotte, NC 28217

Maureen Floyd 5200 77 Center Drive, Suite 141
: Charlotte, NC 28217

 Jim Medall " 5200 77 Center Drive, Suite 141
| Charlotte, NC 28217

At the first annual meeting following conver'sion of Class B Lots to Class AT.ots, the number
shall be increased to five (5); and the members sha]l elect one (1) director for a term of one year, two

(2) directors for a term of two (2) years, and two (’7) directors for a term of three (3) years; and at
" - each annual meeting thereafter, the members shall elect the number of directors needed to fill the

:fspace or spaces left by the director or directors whose terms are due to expire to serve for a term of
7 uthree (3) years.

ARTICLE VII
DISSOLUTION

The Association may be dissolved only upon the signed wnitten assent of the members entitled
to not less than three-fourths (3/4) of the votes appurtenant to each Class A and Class B Lot (as said
terms are defined in the Declaration). Upon dissolution of the Association, other than incident to 2
merger or consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which this Association was created. In the event
that such dedication is refiised acceptance, such assets shall be granted, conveyed and assigned to any
non-profit corporation, association, trust, or other organization to be devoted to such similar
purposes.

ARTICLE VIH

DURATION
The period of existence of this corporation is unfimited.
ARTICLE IX

Amendment to these Articles shail require the assent of the members entitled to at least thres-
fourths (3/4) of the entire vote of the membership.

(W8]



My Commission Expires: 3" 9‘ Q\OO ('ll

ARTICIEX
INCORPORATOR.
The name and address of the incorporator is as follows:

. James G. Wallace 2101 Rexford Road, Suite 100-E
Charlotte, NC 28211

IN WITNESS WHEREQF, 1 the undersigned incorporator have hereunto set my hand and

/\%/)/ (/? . (sEAL)

James G. Wal]ace

v : seal this aﬁih’day of Aucrust, 2000.

STATE OF NORTH CAROLINA

.COUNTY OF MECKLENBURG

1, the undersigned, a Notary Public for the County and State aforesaid, do hereby certify that
James G. Wallace personally appeared before me this day and acknowledged the execution of the
forecomg mstrument.

WITNESS my hand and official seal thlsgg day of August, 2000.

MAQWM

Notary Pu

cn ¥ N
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James G. Wallace
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' Charlotte, NC 28211



o - JUDITHA. GIBSON |
" REGISTER OF DEEDS , MECKLENBURG COUNTY
.COUNTY & COURTS OFFICE BULDING

St T0EAST FOURTH. STREET
—— * CHARLOTTE NC 28202
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State of North Caro!ma County of Mecklenburg

The foregoing certificate of MARY C. MURPHY Nomd to be correct. This 14TH of September 2000 - B
JUDITH A. GIBSON, REGISTER OF DEEDS By:

Deputy/Assistant Register of Deeds

]

2000132957




28211 (Rod Box #241)

Lrirawn &y and Mail 10,

Wallace Pitiman Poe & Webl -
2101 Rexfoid Hd. Ste. 100E.. ./
Churloite N.C.

WPPW #

TRATION JUDITH &. LlBal
FOR REGIEE GISTER OF DEEDS
MECKLENBURG COUMTY, NC
2000 SEP 14 10:26 -
ROOK 11570 PAGE 426- 435 FEE 124 0
INSTRUMENT 4 2000132858

STATE OF NORTH CAROLINA

DECLARATION OF RESTRICTIONS
COUNTY OF MECKLENBURG

THIS DECLARATION OF RESTRICTIONS, is made this 11™ day of September, 2000, by
and between MCAULAY FARMS, LLC, a North Carolina corporation (hereinafter "Developer"),

and any and all persons, firms, or corporations subsequently acquiring any ofthe prop erty hereinafter
described.

STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision containing 22 lots (hereinafter
"Lots") known as MacAulay as-the same is shown on plat thereof recorded in Map Book 33 at Page
727 in the Mecklenburg County, North Carolina, Public Registry (hereinafter "Development").
Developer desires to restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Develaper, for itself, its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

1. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots. No structure shall be erected, altered, placed or permitted to
remain on any residential building plot other than one detached single family dwelling, not to exceed
two and one-half (2 14) stories in height, and a private garage for not less than two (2) cars and not
more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side load"

garage and other outbuildings incidental to residential use of the plot. This section shall not prevent - - -

the use of model homes and construction trailers during the construction of resu:lences v\nthm the
subdivision. : I . _

2. BUILDING SETBACKS. No building shall be erected on any residential Lot nearer = = -

to any street line than the building setback lines shown on the recorded map, and with respect to a

corner Lot no residence or other building shall be located nearer to the'side street'line thanthe "

building setback lines shown on the recorded map. Provided, however, Developer reserves the right
to revise any recorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances, With respect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such corner Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, garage, carport,
or other accessory building and structure incidental to the residential use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville zoning ordinances. For
purposes of determining compliance or noncompliance with the foregoing building line requirements,
- decks, porches, terraces and wing-walls shall be considered as part of the structure and will not be



allowed to encroach into side or rear yard setbacks, except upon approval by the Architectural
Control Committee. However, this provision shall not be construed to authorize or permit
enicroachment of any structure upon any easement shown on the recorded plat or reserved herein or
upon any other Lot.

3. FENCES. Priorto construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay. No fence or wall shall be erected on any
building plot closer to any street right-of-way than the building setback lines shown upon the -
recorded map. Chain link fencing is not permitted, except that 2"x 4" mesh or other mesh specifically
approved by the Architectural Control Committee may be used with fencing types as approved by the
Architectural Control Committee to contain children and animals within the yard with approval of the
Architectural Control Committee. The fencing restrictions in this paragraph and paragraph 2 hereof
shall not be applicable to model homes owned by builders, Developer or Developer's assigns.

4, LOT AREA AND WIDTH. No residential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

3. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a
vehicle, known generally as "campers", commercial vehicles of any kind operated by a member of the
household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked on
the street within the front or side street setback lines or anywhere on the Lot where it or they would
be visible from any traveled road or another Lot. EELASUL eIt nlnaank, o it

No vehicle of any type which is abandoned or moperatlve shall be stored or kept on an}r Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this

subdivision, and no automobiles or other mechanical equipment may be dismantled. or allowed.to = . ¢ .

accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or - within the dedicated
street right-of-way, nor shall vehicles be parked or stored on any part of the Lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes prowded that
no inconvenience is imposed on the Owners of other Lots within this subdivision; -

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and

subcontractors, in the conduct of development of MacAulay and the construction of homes in
MacAulay,

2



6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or poultry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in number except
for newborn offspring of such household pets which are under nine (%) months in age. No dogrun
or pen may be constructed or maintained on any Lot unless such dog run or pen has been approved
in writing by the Architectural Control Committee. Notwithstanding the foregoing, Pitbulls are
expressly prohibited, and the Association shall have the night to prohibit, or require the removal, of
any dog or animal, which after consideration of factors such as size, breed and disposition of the
animal, interference by the animal with the peaceful enjoyment by other Owners of their Lots and the
security measures taken by the Owner with respect to such anmmal, the Association, in its sole
discretion, deems to be undesirable, a nuisance or a safety hazard.,

No potentially hazardous or toxic materials or substances shall be used or stored on .
any Lot other than normal household, lawn and garden products which shall be used by Ownerina
manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, stream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to take enforcement action in the event of a violation.

7. DWEILLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit B
attached hereto and incorporated herein by reference. Each dwelling shall have.an attached two (2),
three (3) or four (4) car garage. Developer has the right to ‘vary the minimum ‘square foot
requirement by 10%. T : o R ALt

8. QUTBUILDINGS AND POOLS. No outbuildings of any kind shall be placed onany "+~ 7~

Lot without the prior written approval ofthe Architectural Control Committee as provided in Article

X of the Declaration of Covenants, Conditions and Restrictions for MacAulay.! No_above-ground _

pool structures shall be erected on any Lot.

9. EASEMENTS. Easements for installation, maintenance and repair of utilities and -
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) fest. Within the easements, no structure, planting or other material shall be placed or



permitted to remain which may interfere with the installation and maintenance of the utilities, or which
may change the direction of flow of drainage channels in the easements, or which may obstruct or
retard the flow of water through drainage channels in the easements. The easement area of each Lot
and all improvements in it shall be maintained continuously by the Owner ofthe Lot, except for those
improvements for which a public authority or utility company is responsible. The Developer reserves
the right to create and impose additional easements or rights of way over unsold Lot or Lots for
street, drainage, and utility installation purposes by the recording of appropriate mstmments and such
shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign of any kind
shall be displayed to the public view on any Lot except one professional sign of not more than five
(5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulay Farms, LLC, or its designated a551gns to advertise the property during the construction and
sales period.

11. UNINTENTIONAL VIOLATIONS. Inthe event ofthe unintentional violation ofany
of the building line restrictions set forth herein, McAulay Farms, LLC, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Owners for the time being
of such Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in viclation of any provisions of the zoning provisions of the County of
Mecklenburg,

12. ANTENNAS. SATELLITE DISHES ORDISCS. Noradio ortelevision transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the
Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.

13, LEASING. Lots or portions of Lots may be leased for residential purposes. Allleases -

shall have a minimum term of six (6) months. All leases shall:require; - without limitation, that the = =77=7.

tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and Restrictions
for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations-of the Association

for MacAulay. Thelease shall also obligate the tenant to comply with the aforementioned documents.

14.  MAINTENANCE-QF LOT. GARBAGE CANS ETC. Each'Owner shall keep his_ "

Lot in an orderly condition and shall keep the improvements thereon in @ suitable state of repair,
promptly repairing any damage thereto by fire or other casualty. No clothesline may.be erected or "
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debris for collections by governmental or other similar garbage and trash removal units.



All garbage cans, wood piles, swimming pool pumps, filters and related equipment and
other similar items shall be located or screened 5o as to be screened from view of neighboring streets
and property; provided, however, if rubbish, garbage or any other form of solid waste is to be
disposed of by being collected on a regular and recurring basis, containers may be placed in the open
in the evening before a pickup is to be made as necessary to provide access to Persons making such
pickups. All rubbish, trash and garbages shall be regularly removed (no less frequently than weekly)
and shall not be allowed to accumulate. Trash, garbage, debris or other waste matter of any kind may
not be burned within VIacAulay, except by a Declarant, during the original constructmn of remdences
on a Lot, without the prior written appraoval of the Association.

{a)  Property within Rear Setback Line of Lots. The prﬁpei‘ty located in the
minimum rear setback of recorded single-family Lots as provided by applicable zoning

ordinances may not be."machine cleared,” i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing” of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or
utility companies.

15. DECLARATIONOF COVENANTS. CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book {{540
at page 3N % in the Mecklenburg County Public Registry. Article X of the Declaration of
Covenants, Conditions and Restrictions provides for an Architectural Control Committee to review
and approve any alteration or modifications to existing dwellings and construction of new structures
or improvements unless constructed by Approved Builders. In addition, in Article X, the Declaration
and Architectural Control Committee are given the authonty to develop, publish and promulgate
architectural standards and guidelines referred to as the Archltectura] D651gn Guldehnes '

The following two (2) provisions shall be included in the Architectural De51gn"_

Guidelines and are set forth herein as a part of this Declaration of Restrictions:

(a)  Exterior Color and Elevations. Exterior color schemes may not be duplicated
and exterior elevations may not be duplicated on any street, unless the duplicate color scheme

or elevation is separated by at least two (2) Lots on the same side of the street or by at least -

one (1) Lot on the opposite side of the street, i.e. the Lot directly across the street cannot be
the same color or elevation; provided that Declarant shall have the right, but not the
obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after receipt
of a written request from an approved builder; and

(b) Mailboxes. No mailbox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated to



a design shown on Exhibit A attached to this Declaration of Restrictions or attached o
previous Declaration of Restrictions recorded in Meckienburg County Public Registry or such
other design as approved by Declarant.

16.  GUNS. The use of firearms m MacAulay is prohibited. The term "firearms" includes,
without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms of all

types.

17. ARTIFICIAT. VEGETATION. EXTERIOR SCULPTURE. EXTERIOR
STATUARY AND STMTI AR ITEMS. No artificial vegetation or plastic animal decoration, such
as pink flamingos, etc. shall be permitted on the exterior of any property, unless placed temporarily
on the property by a church or charitable organization in connection with fund raising purposes or
in cornection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18. ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against
any person or persons violating or attempting to: v1olate any covenant and to etther restrain violation
or to recover damages.

19, SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years fromi the date
these covenants are recorded; after which time said covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners of
the Lots has been recorded, agreeing to change said covenants in whole or in part. These covenants
may be amended during the first twenty-five year period by an instrument signed by the Owners of
not [ess than eighty (80%) of the Lots. These covenants may be amended for clarification purposes
and/or to be consistent with the Declaration of Covenants Conditions and Restrictions for MacAulay
during the first five-year period by the Develope (;31'

IN WITNESS WHEREOF, the undersigned has caused these presenfs to be executed in its

name and its corporate seal to be hereunto affixed as of the day and year first above written.
i

MCAULAY FARMS LLC, a North Carolina limited (SEAL)
liability company

BY: ROBERT C. RHEIN INTERESTS, INC,, (SEAL)
its Manager

Vice President



- acAulay

EXHIBIT "A" - MAILBOX & POST SPECIFICATIONS

A POST: 3" OD, 1/8" WALL ALUMINUM TUBE.
TOTAL I_‘F_NGTH 72" WITH 18" IN GROUND FDR DIRECT BURY INSTALLATION.

B.FINIAL: 30LID ALUMINUM BALL MOUNTED TO 3" ALUMINUM SLIF-ON CAP
WITH STAINLESS STEEL SET SCREW FOR MOUNTING.

C. BRACKET: CAST ALUMINUM THISTIE MANUFACTURED BY SIGNS ETC (CUSTOM MADE DIE).
MIC WELDED TO ALUMINUM CHANNEL

D. PAFER HOLDER: §" ALUMINUM TUBE WITH 1/8" WAIL CLOSED ON ONE (1) END WITH 1/8" ALUMINUM CAFP
MOUNTED TO 1 1/2"x1/2"x1/8" CHANNEL WHICH IS DRIIED AND THRU BOLTED TO ALUMINUM POLE WITH
1/4" STAINIESS STEEL BOLTS AND LOCK NUTS. STREET NUMBER (5 2 1. 2" WHITE 7 YEAR REFLECTIVE VINYL
(SCHNEIDLER ROLD BT FONT) ON BOTH SIDES.

E. MATTBOX: STANDARD U.5. POSTMASTER APPROVED #1 BLACK BOX
WITH RED METAL FLAG (NCO PLASTIC FLAGS}.

E FINISH: MUST BE ONE OF THE FOLLOWING: « POWDER COATED
* BAKED ENAMEL
* PRIMED AND PAINTED WITH ACRYLIC POLYURETHANE

G. COLORS: FOST, BALL FINIAL. THISTLE BRACKET, WITH PAPER HOLDER ARE MACAULAY COPPER VERDI FINISH
= COPPER: MATTHEWS PAINT AZTEC COPPER - 46 - 402
* VERDI CREEN: MATTHEWS PAINT MIXED PMS 5487-U
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- STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF

COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MACAULAY
COUNTY OF MECKLENBURG (Phase 1, Map 12 and Phase 2, Map 3)

THIS SUPPLEMENTAL DECLARATION, made on this ﬂ day of May, 2002, by
McAULAY FARMS, LLC, a North Carolina limited liability company, hereinafter referred to as
"Declarant";

WITNESSETH:

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants; Conditions and
Restrictions for MacAulay upon a portion of the residential development known as MacAulay, which
Declaration is recorded in Book 11570 at page 378 in the Meckleﬁburg Public Registry (hereinafier
"Declaration");

| WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides
therein in Article II, Section 2 that "Declarant shail have the right. . .to b.ring within the coverage of
this Declaration and the jurisdiction of the Association all or any portion of the property described
on Exhibit B attached hereto. . ."

WHEREAS, the Declarant desires to incorporate the MacAulay, Phase 1, Map 12 and Phase
2, Map 3 property as same is shown on map thereof recorded in Map Book 37 at page 449 in the
Mecklenburg Publié Registry within the Properties subject to the Declaration;

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration of Covenants,
Conditions and Restrictions for MacAulay, Declarant does hereby annex the MACAULAY, Phase

1, Map 12 and Phase 2, Map 3 property as shown on the aforesaid map to the property which is

subject to the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in




. MacAulay Ph 1 Mapl2& Ph 2 Map 3Supp 03-10-02 2

" inthe Mecklenburg Public Registry to the end that the MacAulay, Phase 1, Map 12 and Phase 2, Map

3 property as aforesaid, shall be within the scheme of said Declaration and within the jurisdiction of
the Association identified in said Declaration and to the further end that all present and future owners
of all lots shown on map recorded in Map Book 37 at page 449 in the Mecklenburg Public Registry
shall be subject to the terms and conditions of the aforesaid Declaration and shall have the rights and
privileges therein set out.

IN WITNESS WHEREQOF, MCAULAY FARMS, LLC has caused this instrument to be
executed as of the day and vyear first above written.

MCAULAY FARMS, LLC, a North Carolina limited (SEAL)
liability company

BY: ROBERT C. RHEIN INTERESTS, INC., (SEAL)
its Manager o

STATE OF NORTH CAROLINA

COUNTY OF MEEKLENBURG
‘ fMay, 2002, personally appeared before me the undersigned, aN ary Public

for j/ ? 4 OE /3 "’2 bA County and the aforesaid State, @?M(S /; who,

being by me first duly sworn, stated that he is the Vice President ofRobert C. Rhem Interests, Inc.,
a North Carolina corporation, as Manager of McAulay Farms, LLC, a North Carolina limited liability
company and that said writing was signed by him in behalf of said corporation by its authority duly
given. And the said Vice President acknowledged the said writing to be the act and deed of said

corporation as Manager of McAulay Farms, LLC. &; W/ L/

Pubh

My Commission Expires:

[NOTARIAL SEAL] G, WALLACE |
NOTARY PUBLIC

) MECKLENBUR® CO1T, .G,
/2008 )

s NOTARY PUBLIC
IWSEY  MECKLENBURG COUNTY, N. C.
{ Ny Commission pies 4/220 "
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STATE OF NORTH CAROLINA
DECLARATION OF RESTRICTIONS

COUNTY OF MIE‘.CKLENBURG (Phase 1, Map 11 agd Phase 2, Map 2)

THIS DECLARATION OF RESTRICTIONS, is made this ﬂ day of May, 2002, by and
between MCAULAY FARMS, LLC, a North Carolina limited lability company (hereinafter
"Developer"), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafier described.

STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision containing 33 lots (hereinafter
"Lots") known as MacAulay as the same is shown on plat thereof recorded in Map Book 37 at Page
447 in the Mecklenburg County, North Carolina, Public Regisiry (hereinafter "Development").
Developer desires to restrict the use and occupancy of the Lots in accordance with & general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors
and assipns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thersof:

1. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots. No structure shall be erected, altered, placed or permitted to

remain on any residential building plot other than one detached single family dwelling, not to exceed

two and one-half (2 ¥4) stories in height, and a private garage for not less than two (2) cars and not
more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side load"
garage and other outbuildings incidental to residential use of the plot. This section shall not prevent
the use of model homes and construction trailers during the construction of residences within the

subdivision.

to any street line than the building setback lines shown on the recorded map, and with respect to a
corner Lot no residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Provided, however, Developer reserves the right
to revise any recorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. With respect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such corner Lot shall face the front lot line, uniess
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, sarage, carport,

or other accessory building and structure incidental to the residential-use.ofthe Lots shall be located

2 BUILDING SETBACKS. No building shall be erected on any residential Lot nearer
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purposes of determining compliance or noncompliance with the foregoing building line requirements,
decks, porches, terraces and wing-walls shall be considered as part of the structure and will not be
allowed to encroach into side or rear yard setbacks, except upon approval by the Architeciural
Control Committee. However, this provision shall not be construed to authorize or permit
encroachment of any structure upon any easement shown on the recorded plat or reserved herein or
upon any other Lat.

3. FENCES. Prior to construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay, No fence or wall shall be erected on any
building plot closer to any street right-of-way than the building setback lines shown upon the
recorded map, Chain link fencing is not permitted, except that 2"x 4" mesh or other mesh specifically
approved by the Architectural Control Committee may be used with fencing types as approved by the
Architectural Control Committee to contain children and animals within the yard with approval of the
Architectural Control Committee, The fencing restrictions in this paragraph and paragraph 2 hereof
shall not be applicable to model homes owned by builders, Developer or Developer's assigns.

4, LOT AREA AND WIDTH, No residential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

3. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a
vehicle, known generally as "campers", commercial vehicles of any kind operated by a member of the
household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked on
the street within the front or side street setback lines or anywhere on the Lot where it or they would
be visible from any traveled road or another Lot.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to
accumulate on any said Lot. Vehicles shall not be parleed on the sidewalk or within the dedicated
street right-of-way, nor shall vehicles be parked or stored on any part of the Lot not improved for that -
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision,

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and

]



" subconiractors, in the conduct of development of MacAulay and the construction of homes in

MacAulay.

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or poultry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in number except
for newborn offspring of such household pets which are under nine (9) months in age. No dog run
or pen may be constructed or maintained on any Lot unless such dog run or pen has been approved
in writing by the Architectural Control Committee. Notwithstanding the foregoing, Pitbulls are
expressly prohibited, and the Association shall have the right to prohibit, or require the removal, of
any dog or animal, which after consideration of factors such as size, breed and disposition of the
animal, interference by the animal with the peaceful enjoyment by other Owners of their Lots and the
security measures taken by the Owner with respect to such animal, the Association, in its sole
discretion, deems to be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in a
manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, stream, pond or lake except the normal application of fertilizer to grass and

landscaping with special care being taken to minimize runoff into any lake. No activity shall be

allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation io take enforcement action in the event of a violation.

7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit A
attached hereto and incorporated herein by reference. Each dwelling shall have an attached two (2),
three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%.

8. QUTBUILDINGS AND POOLS. No outbuildings of any land shall be placed on any
Lot without the prior written approval of the Architectural Control Committee as provided in Article
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay. No above-ground
pool structures shall be erscted on any Lot.

9. EASEMENTS. Easements for installation, maintenance and repair of ufilities and
cable television (CATYV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any

P



recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of the utilities, or which
may change the direction of flow of drainage channels in the easements, or which may obstruct or
retard the flow of water through drainage channels in the easements. The easement area of each Lot
and all improvements in it shall be maintained continuously by the Owner of the Lot, except for those
improvements for which a public authority or utility company is responsible. The Developer reserves
the right to create and impose additional easements or rights of way over unsold Lot or Lots for
street, drainage, and utility installation purposes by the recording of appropriate instruments and such
shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign ofany kind
shall be displayed to the public view on any Lot except one professional sign of not more than five
(5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulay Farms, LLC, or its designated assigns, to advertise the property during the construction and

sales period.

11, UNINTENTIONAL VIOLATIONS. Inthe event of the unintentional violation of any
of the building line restrictions set forth herein, McAulay Farms, LLC, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Owners for the time being
of'such Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the zoning provisions of the County of

Mecklenburg.

12, ANTENNAS. SATELLITE DISHES ORDISCS. Noradio ortelevision transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the
Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.

13. LEASING. Lots or portions of Lots may be leased for residential purposes, Allleases
shall have a minimum term of six (6) months, All leases shall require, without limitation, that the
tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and Restrictions
for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the Association
forMacAulay. The lease shall also obligate the tenant to comply with the aforementioned documents.

14. MAINTENANCE OF LOT. GARBAGE CANS. ETC. Each Owner shall keep his
Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casualty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided



" however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish

and other debris for collections by governmental or other similar garbage and trash remowval units.

All garbage cans, wood piles, swimming pool pumps, filters and related equipment and
other similar items shall be located or screened so as to be screened from view of neighboring streets
and property; provided, however, if rubbish, garbage or any other form of solid waste is to be

" disposed of by being collected on a regular and recurring basis, coniainers may be placed in the open

in the evening before a pickup is to be made as necessary to provide access to Persons making such
pickups. All rubbish, trash and garbages shall be regularly removed {no less frequently than weekly)
and shall not be allowed to accumulate, Trash, garbage, debris or other waste matter of any kind may
not be burned within MacAulay, except by a Declarant, during the onginal construction of residences
on a Lot, without the prior written approval of the Association.

()  Property within Rear Setback Line of Lots. The property located in the
minimum rear setback of recorded single-family Lots as provided by applicable zoning:
ordinances may not be "machine cleared,” i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing" of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or

utility companies.

15. DECLARATIONOF COVENANTS. CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570
at page 378 in the Mecklenburg County Public Registry. Article X of the Declaration of Covenants,
Conditions and Restrictions provides for an Architectural Control Committee to review and approve
any alteration or modifications to existing dwellings and construction of new structures or
improvements unless constructed by Approved Builders. In addition, in Article X, the Declaration
and Architectural Control Committee are given the authority to develop, publish and promulgate
architectural standards and guidelines referred to as the Architectural Design Guidelines,

The following two (2) provisions shall be included in the Architectural Design
Guidelines and are set forth herein as a part of this Declaration of Restrictions:

(a} Extenor Color and Elevations. Exterior color schemes may not be duplicated
and exterior elevations may not be duplicated on any street, unless the duplicate color scheme
or elevation is separated by at least two (2) Lots on the same side of the street or by at least
one (1) Lot on the opposite side of the street, i.e. the Lot directly across the street cannot be
the same color or elevation; provided that Declarant shall have the right, but not the
‘obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after receipt
of a written request fTom an approved builder; and



(b) Mailboxes. No mailbox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated to
a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570 at
Page 426 in the Mecklenburg County Public Registry or such other design as approved by
Declarant.

16.  FIREARMS. The use of firearms in MacAulay is prohibited. The term "firearms"
includes, without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms
of all types.

17. ARTIFICIAL VEGETATION. EXTERIOR SCULPTURE. EXTERIOR
STATUARY AND SIMILAR ITEMS. No artificial vegetation or plastic animal decoration, such
as pink flamingos, etc. shall be permitted on the exterior of any property, unless placed temporarily
on the property by a church or charitable organization in connection with fund raising purposes or
in connection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18. ENFORCEMENT. Enforcement shall be by proceedings at [aw or in equity against
any person or persons violating or attempting to viclate any covenant and to either restrain violation

or to recover damacres

19. SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date
these covenants are recorded; afier which time said covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners of
the Lots has been recorded, agreeing to change said covenants in whole or in part. These covenants
may be amended during the first twenty-five year period by an instrument signed by the Owners of
not less than eighty (80%) of the Lots. These covenants may be amended for clarification purposes
and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for MacAulay
during the first five-year period by the Developer.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed in its
name and its corporate seal to be hereunto affixed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina hmited (SEAL)
liability company

By: ROBERT C. RHEIN INTERESTS, INC., (SEAL)

WM@L,

V1ce resident




STATE OF NORTH CAROLINA
COUNTY OF MEZLENBURG

This ZOJ day of May, 2002, personally appeared before me, the undersigned, a Notary
Public for the County and State aforesaid, _NEFLS /% /77,«’ ,é’/f/ , who, being by
me first duly sworm, stated that he is the Vice President of Robert C. Rhein Interests, Inc., a North
Carolina corporation, as Manager of McAulay Farms, LLC, a North Carolina limited liability
company and that said writing was signed by him in behalf of said corporation by its authority duly

given. And the said Vice President acknowledged the said writing to be the act and deed of said

corporation as Manager of McAulay Farms, LLC.
Y 5

Nothrly Public

——

My Commission Expires:

[NOTARIAL SEAL] JAMES G. WALLACE ]
_ 1@ NOTARY PUBLIC ;
Q MECKLENBURG COUNTY, N. C.

My Commission Explras 4/2210 )
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EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 1 MAP 11 & PHASE 2 MAP 2 (BOOK 37 PAGE 447)

LOT DWELLING
TYPE/ MINIMUM
CLASS BUILDER SQ.FT. : LOT/BLOCK

05’ SHEA 2,000 16-34 Bk 2 & 13-26 BK 20

May 9, 2002
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' STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF

COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MACAULAY

COUNTY OF MECKLENBURG (Phase 1, Map 11 and éiéhase 2, Map 2)
THIS SUPPLEMENTAL DECLARATION, made on this ay of May, 2002, by

McAULAY FARMS, LI.C, a North Carolina limited liability company, hereinafter referred to as

"Declarant";

WITNESSETH:

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions and

Restrictions for MacAulay upon a portion of the residential development known as MacAulay, which

‘Declaration is recorded in Book 11570 at page 378 in the Mecklenburg Public Regisiry (hereinafier

"Declaration");

WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides
therein in Article II, Section 2 that "Declarant shall have the right. . .to bring within the coverage of
this Declaration and the jurisdiction of the Association all or any portion of the property described
on Exhibit B attached hereto. . ."

WHEREAS, the Declarant desires to incorporate the MacAulay, Phase 1, Map 11 and Phase
2, Map 2 property as same is shown on map thereof recorded in Map Boolk 37 at page 447 in the
Mecklenburg Public Registry within the Properties subject to the Declaration;

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration of Covenants,
Conditions and Restrictions for MacAulay, Declarant does hereby annex the MACAULAY, Phase
1, Map 11 énd Phase 2, Map 2 property as shown on the aforesaid map to the property which is

subject to the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in

.‘; [..._.-—"



" in the Mecklenburg Public Registry to the end that the MacAulay, Phase 1, Map 11 and Phase 2, Map
2 property as aforesaid, shall be within the scheme of said Declaration and within the jurisdiction of
the Association identified in said Declaration and to the further end that all present and future owners
of all lots shown on map recorded in Map Book 37 at page 447 in the Mecklenburg Public Registry
shall be subject to the terms and conditions of the aforesaid Declaration and shall have the rights and
privileges therein set out.

IN WITNESS WHEREOF, MCAULAY FARMS, LLC has caused this ihstmment to be

executed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina limited (SEAL)

liability company
BY: ROBERT C. RHEIN INTERESTS, INC., (SEAL)
its Mandger .
! / j W
By: 17 X |
/}(’ ice/President
STATE -OF NORTH CAROLINA
COUNTY OF I\%IKLENBURG

?159@ ‘day fMay, 2002, personally appeared before me, the undersigned, NotaryPublicl
for 4 4( A/ e~/7vre_ County and the aforesaid State, :Saﬁﬂfzd/% ﬁ’wé// who,

being by me first duly sworn, stated that he is the Vice President of Robert C. Rhein Interests, Inc.,
a North Carolina corporation, as Manager of McAulay Farms, LL.C, a North Carolina limited liability
company and that said writing was signed by him in behalf of said corporation by its authority duly

given. And the said Vice President acknowledged the said writing to be the act and deed of said
corporation as Manager of McAulay Farms, LLC. M

Notaﬁ:y ublic

My Commission Expires:

[NOTARIAL SEAL] e
‘ . JAM

f j"!\"‘“’ ' NOTARY PUBLIC

8 JECKLENBURG COUNTY, K. C.

My Commission Explres 4/22/2008
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STATE OF NORTH CAROLINA
‘ DECLARATION OF RESTRICTIONS

COUNTY OF MECKLENBURG _ (Phase 1, Map 13)

THIS DECLARATION OF RESTRICTIONS, is made this , 7 day of March, 2003, by
and between MCAULAY FARMS, LLC, a North Carolina limited liability company (hereinafter
"Developer™), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafter described. '

STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision containing 20 lots (hereinafter
"Lots") known as MacAulay as the same is shown on plat thereof recorded in Map Book 39 at Page
216 in the Mecklenburg County, North Carolina, Public Registry (hereinafter "Development"). -
Developer desires to restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thersof,

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors

-and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the

Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

1. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known-
and described as residential Lots. No structure shall be erected, altered, placed or permitted to
remain on any residential building plot other than one detached single family dwelling, notto exceed

* two and one-half (2 ¥2) stories in height, and a private garage for not less than two (2) cars and not
.. more than three (3} cars in a "front load" garage or _I;_Qt more than four (4) cars on a "side load"



garage and other ontbuildings incidental to residential use of the plot. This section shall not prevent
the use of model homes and construction trailers during the construction of residences within the
subdivision.

2. BUILDING SETBACKS. No building shall be erected on any residential Iot nearer
to any street line than the building setback lines shown on the recorded map, and with respect to a
corner Lot no residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Provided, however, Developer reserves the right
torevise anyrecorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. Withrespect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such comer Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, garage, carport,
or other accessory building and structure incidental to the residential use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville zoning ordinances. For
purposes of determining compliance or noncompliance with the foregoing building line

- requirements, decks, porches, terraces and wing-walls shall be considered as part of the structure and
will not be allowed to encroach into side or rear yard setbacks, except upon approval by the
Architectural Control Commiittee. However, this provision shall not be construed to authorize or
permit encroachment of any structure upon any easement shown on the recorded plat or reserved

~ herein or upon any other Lot.

3. FENCES. Priorto construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAnlay. No fence or wall shall be erected on any
building plot closer to any street right-of-way than the building setback lines shown upen the
recorded map. Chain link fencing is not permitted, excépt that 2"x 4" mesh or other mesh
specifically approved by the Architectural Control Committee may be used with fencing types as
approved by the Architecturai Control Committee to contain children and animals within the yard

with approval of the Architectural Control Committee. The fencing restrictions in this paragraph

and paragraph 2 hereof shall not be apphcable to model homes owned by builders, Developer or
Developer's assigns. -

4. LOT AREA AND WIDTH. Noresidential strdcture_sh_all be erected or placed on any
- building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

5. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a



vehicle, kmown generally as "campers", commercial vehicles of any kind operated by a member of
the household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked
on the street within the front or side street setback lines or anywhere on the Lot where it or they
would be visible from any traveled road or another Lot.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to
accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated
street right-of-way, nor shall vehicles be parked or'stored on any part of the Lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of~way for guests or other reasonable purposes provided that
1o inconvenience is imposed on the Owners of other Lots within this subdivision,

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and
subcontractors, in the conduct of development of MacAulay and the construction of homes in
MacAulay. -

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or poultry of any land shall be kept or maintained on any Lot
orin any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in number
except for newborn offspring of such household pets which are under nine (9) months in-age. No
dog run or pen may be constructed or maintained on any Lot unless such dog run or pen has been
approved in writing by the Architectural Control Committee. Notwithstanding the foregoing,
Pitbulls are expressly prohibited, and the Association shall have the right to prohibit, or require the
removal, of any dog or animal, which after consideration of factors such as size, breed and
disposition of the animal, interference by the animal with the peaceful enjoyment by other Owners
of their Lots and the security measures taken by the Owner with respect to such animal, the
Association, in its sole discretion, deems to be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
a marner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,.
drainage ditch or swale, stream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to take enforcement action in the event of a violation. :



7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit
A attached hereto and incorporated herein by reference. Each dwelling shall have an attached two
(2), three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%. '

8. OUTBUILDINGS AND POOLS. No ontbuildings of any kind shall be placed on any
Lot without the prior written approval of the Architectural Control Committee asprovided in Article
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay. No above-ground
pool structures shall be erected on any Lot.

9. - EASEMENTS. Easements for installation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of the utilities, or
which may change the direction of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements. The easement area
of each Lot and all improvements in it shall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public authority or utility company is responsible. The
Developer reserves the right to create and impose additional easements or rights of way over unsold
Lot or Lots for street, drainage, and utility installdtion purposes by the recording of appropriate
instruments and such shall not be construed to invalidate any of thesé covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign of any
kind shall be displayed to the public view on any Lot except one professional sign of not more than
five (5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulay Farms, LLC orits desi gnated assigns, to advertise the property during the construction and
sales perlod

11.  UNINTENTIONATL VIOLATIONS. Inthe event of the unintentional violation ofany
of the building line restrictions set forth herein, McAulay Farms, LLC, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Owners for the time being
of such Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the zoning prov151ons of the County of
Mecklenburg.

~12. ANTENNAS. SATELLITE DISHES OR DISCS. Noradio ortelevision transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the



Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay. '

13. LEASING. Lots or portions of Lots may be leased for residential purposes. All
leases shall have aminimum term of six (6) months. All leases shall require, without limitation, that
the tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and
Restrictions for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the
Association for MacAulay, The lease shall also obligate the tenant to comply with the
aforementioned documents.

14, MAINTENANCE OF LOT, GARBAGE CANS, ETC. Each Owner shall keep his
Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casunalty. No clothesline may be erected or
maintained on any Lot. No Lot shall be nsed in whole or in part for storage of rubbish of any
character whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debris for collections by governmental or other similar garbage and trash removal units.

All garbage cans, wood piles, swimming pool pumps, filters and related equipment
and other similar items shall be located or screened so as to be screened from view of neighboring
streets and property; provided, however, if rubbish, garbage or any other form of solid waste is to
. be disposed of by being collected on a regular and recurring basis, containers may be placed in the
open in the evening before a piclaup is to be made as necessary to provideaccess to Persons making
such piclps. All rubbish, trash and garbages shall be regularly removed (no less frequently than
weelly) and shall not be allowed to accumulate. Trash, garbage, debris or other waste matier of any
kind may not be burned within MacAulay, except by a Declarant, during the original construction
of residences on a Lot, without the prior written approval of the Association.

(a) Property within Rear Setback Line of Lots. The property located in the
minimum rear setback of recorded single-family Lots as provided by applicable zoning
ordinances may not be "machine cleared," i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing” of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or
utility companies.

15. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570
at page 378 in the Mecklenburg County Public Registry. Article X of the Declaration of Covenants,
Conditions and Resirictions provides for an Architectural Control Committee to review and approve
any alteration or modifications to existing dwellings and construction of new structures or
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improvements unless constructed by Approved Builders. In addition, in Article X, the Declaration
and Architectural Control Committee are given the authority to develop, publish and promuigate
architectural standards and guidelines referred to as the Architectural Design Guidelines.

The following two (2) provisions shall be included in the Architectural Design
Guidelines and are set forth herein as a part of this Declaration of Restrictions:

(2) Exterior Color and Elevations. Exterior color schemes maynot be duplicated
and exterior elevations may not be duplicated on any street, unless the duplicate color
scheme or elevation is separated by at least two (2) Lots on the same side of the street or by
at least one (1) Lot on the opposite side of the street, i.e. the Lot directly across the street
cannot be the same color or elevation; provided that Declarant shall have the right, but not
the obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after
receipt of a written request from an approved builder; and

(b) Mailboxes. No mailbox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated
to a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570
at Page 426 in the Mecklenburg County Public Registry or such other design as approved by
Declarant.

16.  FIREARMS. The use of firearms in MacAulay is prohibited. The term "firearms"
includes, without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms
of all types.

17.  ARTIFICIAL VEGETATION, EXTERIOR SCULPTURE. EXTERIOR STATUARY
AND STMILAR ITEMS. No artificial vegetation or plastic animal decoration, such as pink
flamingos, etc. shall be permitted on the exterior of any property, unless placed temporarily on the
property by a church or charitable organization in connection with fund raising purposes or in
cormection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18. ENFQRCEMENT. Enforcement shall be by proceedings at law or in equity .against
any person or persons violating or attempting to violate any covenant and to either restrain violation
or to recover damages.

19,  SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date -
these covenants are recorded; after which time said covenants shall be aniomatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners -
of the Lots has been recorded, agresing o change said covenants in whole or.in pari. These

covenants may be amended during the first twenty-five year period by an instrument signed by the _
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Owners of not less than eighty (80%) of the Lots. These covenants may be amended for clarification
purposes and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for
MacAulay during the first five-year period by the Developer.

IN WITNESS WHEREOQF, the undersigned has caused these presents to be executed in its
name and its corporate seal to be hereunto affixed as of the day and year first above written.

MCAULAY FARMS, L1LC, a North Carolina (SEAL)
limited liability company

By: Robert C. Rhein Interests, Inc., Its Manager

b%zm/& %

"_’C (= President

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that Sepvmes 777;1 - /f e
personally came before me this day and acknowledged that he is {/1 c e
President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LLC, a North Carolina limited Hability company, and that he, as Ut (1 President, being
authorized to do so, executed the foregomg on behalf of the corpergtion, acting as Manager of
McAULAY FARMS, LLC.

| { Notary Public
My Commission Expires: o

i) 6/ e el
7
[NOTARIAL SEAL] i, JAMES G WALLACE
KOTARY P1/e ™
AECULT S o

(PTTRRt oY TR

MacAulay Ph 1 Mapl3Restrictions 03-13-03 7



EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 1 MAP 13 (BOOK 39 PAGE 216)

LOT DWELLING

TYPE/ MINIMUM

CLASS BUILDER SQ.FT. LOT/BLOCK

50° RYLAND 1,600 1-9 Bk 9, 1-11 Bk 10

March 13, 2003

X



this Declaration and the jurisdiction of the Association all or aﬁy portion of the property described
on Exhibit B attached hereto. . ."
WHEREAS, the Declarant desires to incorporate the MacAulay, Phase 1, Map 13 property

as same is shown on map thereofrecorded in Map Book 39 at page 216 in the Mecklenburg Public

‘Registry within the Properties subject to the Declaration;

NOW, THEREFORE, pursiant to the provisions of the aforesaid Declaration of Covenants, -
Conditions and Restrictions for MacAulay, Declarant does hereby annex the MACAULAY, Pﬁase
1, Map 13 property as shown on the aforesaid map to the property whicﬁ is subject to the
Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570
at page 378 in the Mecklenburg Public Registry to the end that the MacAulay, Phase 1, Map 13

property as aforesaid, shall be within the scheme of said Declaration and within the jurisdiction of -

the Assaciation identified in said Declaration and to the further end that all present and future owners

* of all lots shown on map recorded in Map Book 39 at page 216 in the Mecklenburg Public Registry

shall be subject to the terms and conditions of the afbresaid Declaration and shall have the rights and
privileges therein set _oui. |

N WITNESS WHEREOF,-MCAULAY FARMS, LLC ﬁas caused this instrument to be
axécuted ﬁs of the d;y and year first above written.

MCAULAY FARMS, LLC, 2 North Carolina (SEAL)
limited Liability company

By: Robert C. Rhein—hlterests, Inc., Its Managé.r

By: (Domnie’ o o Rsrilbre’
Z (e President -

MacAulay Ph 1 Mapi3Supp 03-1303 =~ 2~



FILE COPY
FILED FOR
REGISTRATION boe. ¢

DATE =21 R-213 | Time {1 U2 Am
Book | NOGY |raee EHZ

STAMPS REC FEE

N A GIBSOL, REGISTER OF DEEDS
MECKLENBURG GOUNTY, NG .

Drawn by and mail to:

Wallace Pittman Poe & Webb, PLLC
2101 Rexford Road, Suite 100E -
Charlotte, NC 28211 (JGW/rd)

ROD Box 241
STATE OF NORTH CAROLINA " SUPPLEMENTARY DECLARATION OF
: COVENANTS, CONDITIONS AND
- ' RESTRICTIONS FOR MACAULAY -
COUNTY OF MECKI_.ENBURG (Phase 1 ap 13).

THIS SUPPLEMENTAL DECLARATION made on thls !7 day of March, 2003, by
McAULAY FARMS LLC aNorth Carohna 111111ted hablhty company, Hereinafter referred to as
| "Declarant”; |

WHEREAS, Deélaraﬁt has heretofore imposed a Declaration of Covenants, Conditions and
ilestrictions for MacAulay upon a portion of the resiaénﬁal dévelopmeﬂtlmom as MacAulay, which
Declaration is record;::ci m Book 11570 at fﬁge 378';111 the Meckienburg Public Régi stry (her_einaﬁe.r
“Declarﬁtion")‘ .

WHEREAS ‘the aforesald Declaration of Covenants Conditions and Rastnctmns provides

therem n Artlcle II Sectmn 2 that "Declarant shall have the nght ‘fo brmg w1ﬂ11n"ﬂne coverage of



STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

1, the undersigned Notary Public of the County and State aforesaid, certify that | :Sfﬁ-rvus T [lc /'llv’
personally came before me this day and acknowledged that he is z /it
Premdent of Robert C. Rhein Interests, Inc., a North Carolina corporation, I\ﬁmager of McAULAY

FARMS, LLC, a North Carolina limited liability company, and that he, as C L President, being
authorized to do so, executed the foregoing on behalf of the gorporation, acting as Manager of

McAULAY FARMS, LLC. M
, [ "~ Nptary Public
My Commission Expires:
O AL~ G .

[NOTARIAL SEAL]

o JAMES G. Y ALLACE
i NOTRRY PULLIG
LECKLEREURG €T Y,

S.h aaaa

H,r Cmmmi"sion Eapliod 4.2 2

G

- MacAulay Ph | Mop13Supp 03-13-03 - - 3.



FILE COPY

FILED FOR
REGISTHATION Dac. #

pate G 22-03 [vme /{1 {Lam

pook  [53@1 |race [17)

STAMPS REC FEE

JURITH A GIBSON, AEGIETER OF DEEDS
HECKLENDURG COUNTY, He

Drawn by and mail to:

Wallace Pittman Poe & Webb, PLLC
. 2101 Rexford Road, Suite 160E
Charlotte, NC 28211 (JGW/rd)

ROD Box 241

STATE OF NORTH CAROLINA
DECLARATION OF RESTRICTIONS
: (Phase 2, Map 4)

COUNTY OF MECKLENBURG

- THIS DECLARATION OF RESTRICTIONS, is made this 2| s7 day of May, 2003, by and
between MCAULAY FARMS, LLC, a North Carolina limited Liability company (hereinafter
"Developer"), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafter described.

STATEMENT QF PURPOSE

Developer is developing a certain residential subdivision containing 12 lots (hereinafter
"Lots") known as MacAulay as the same is shown on plat thereof recorded in Map Boolk 39 at Page
453 in the Mecklenburg County, North Carolina, Public Registry (hersinafter "Development").
Developer desires to restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafier set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

1. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots, No structure shall be erected, altered, placed or permitted to
remain on any residential building plot other than one detached single family dwelling, not to exceed
two and one-half (2 %) stories in height, and a private garage for not less than two (2) cars and not

more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side load"



garage and other outbuildings incidental to residential use of the plot, This section shall not prevent
the use of model homes and construction trailers during the construction of residences within the

subdivision.

2. BUILDING SETBACKS. No building shall be erected on any residential Lot nearer
to any sireet line than the building setback lines shown on the recorded map, and with respect to a
corner Lot no residence or other building shall be located nearer to the side street line than the

building setback lines shown on the recorded map. Provided, however, Developerreserves the nght

. torevise anyrecorded map and change any building setback line shown on the original map provided =~

that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. With respect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such comer Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay, No building, garage, carport,
or other accessory building and siructure incidental to the residential use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville zoning ordinances. For
purposes of determining compliance or mnoncompliance with the foregomng building line
requirements, decks, porches, terraces and wing-walls shall be considered as part ofthe structure and
will not be allowed to encroach into side or rear yard setbacks, except upon approval by the
Architectural Control Committee. However, this provision shall not be construed to authorize or
permit encroachment of any-structure upon-any easement shown on the recorded plat or reserved
herein or upon any other Lot.

3. FENCES. Prior to construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay. No fence or wall shall be erected on any
building plot closer {o any strest right-of-way than the building setback lines shown upon the
recorded map. Chain link fencing is not permitted, except that 2"x 4" mesh or other mesh
specifically approved by the Architectural Control Committee may be used with fencing types as
approved by the Architectural Control Committee to contain children and animals within the yard
with approval of the Architectural Control Committee. The fencing restrictions in this paragraph
and paragraph 2 hereof shall not be applicable to model homes owned by builders, Developer or
Developer's assigns.

4, 1LOT AREA AND WIDTH. Noresidential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

5. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
bam or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a



vehicle, known generally as "campers", commercial vehicles of any kind operated by a member of
the household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked
on the strest within the front or side street setback lines or anywhere on the Lot where it or they
would be visible from any traveled road or another Lot.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to

~ accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated

street right-of-way, nor shall vehicles be parked or stored on any part of the Lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision.

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and
subcontractors, in the conduect of development of MacAulay and the construction of homes in
MacAulay,

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done.thereon which may be or become an annoyance or nuisance.to the.
neighborhood. No amimals, livestoclk, or poultry of any kind shall be kept or maintained on any Lot
orin any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in number
except for newborn offspring of such household pets which are under nine (9) months in age. No
dog nm or pen may be constructed or maintained on any Lot unless such dog run or pen has been
approved in writing by the Archifectural Control Committee. Notwithstanding the foregoing,
Pitbulls are expressly prohibited, and the Association shall have the right to prohibit, or require the
removal, of any dog or animal, which afler consideration of factors such as size, breed and
disposition of the animal, interference by the animal with the peaceful enjoyment by other Owners
of their Lots and the security measures taken by the Owner with respect to such animal, the
Association, in its sole discretion, deems to be undesirable, a nuisance or a safsty hazard.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
a manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, siream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to talke enforcement action in the event of a violation.



7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit
A attached hereto and incorporated herein by reference, Each dwelling shall have an attached two
{2), three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%.

8. QUTBUILDINGS AND POQLS. No outbuildings of anylind shall be placed on any
Lotwithout the prior written approval of the Architectural Control Committee as provided 1n Article
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay. No above-ground
pool structures shall be erected on any Lot.

9. EASEMENTS. Easements for installation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) fest. Within the easements, no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of the utilities, or

which may change the direction of flow. of drainage channels in the easements, or. which may. ...

obstruct or retard the flow of water through drainage channels in the easements. The easerment area
of each Lot and all improvements in it shall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public authority or uiility company is responsible. The
Developer reserves the right to create and impose additional easements or rights of way over unsold
Lot or Lots for street, drainage, and uvtility installation purposes by the recording of appropriate
instruments and such shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign of any
kind shall be displayed to the public view on any Lot except one professional sign of not more than
five (5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulay Farms, LLC, orits designated assigns, to advertise the property during the construction and
sales period. :

11. UNINTENTIONAL VIOLATIONS. Inthe event of the unintentional violation of any
of the building line restrictions set forth herein, McAulay Farms, LLC, or its designated assigns,
reserves theright, by and with the mutual written consent of the Owner or Owners for the time being
oisuch Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the zoning provisions of the County of
Mecklenburg.

12, ANTENNAS, SATELLITE DISHES OR DISCS. Noradio or television transmission
oI reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the




Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.

13. LEASING. Lots or portions of Lots may be leased for residential purposes. All
leases shall have a minimum term of six (6) months. All leases shall require, without limitation, that
the tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and
Restrictions for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the
Association for MacAulay, The lease shall also obligate the tenant to comply with the

aforementioned documents,

14,  MAINTENANCE OF LOT. GARBAGE CANS. ETC. Each Owner shall keep his
Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casnalty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsocever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightlyitems shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debnis for collections by governmental or other similar garbage and trash removal units.

All garbage cans, wood piles, swimming pool pumps, filters and related equipment
and other similar items shall be located or screened so as to be screened from view of neighboring
streets and property; provided, however, if nibbish, garbage or any other form of solid waste is to
be disposed of by being collected on a regular and recurring basis, containers may be placed in the
open in the evening before a pickup i5 to be made as necessary to provide access to Persons maling
such pickups. All rubbish, trash and garbages shall be regularly removed (no less frequently than
weekly) and shall not be allowed to accwmulate. Trash, garbage, debris or other waste matter of any
kind may not be burned within MacAulay, except by a Declarant, during the original construction
ofresidences on a Lot, without the prior written approval of the Association.

(a) Property within Rear Setback Line of Iots. The property located in the

minimum rear setback of recorded single-family Lots as provided by applicable zoning
ordinances may not be “machine cleared," i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing" of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
. provision shall not be construed to affect Common Area or clearing done by Declarant or

utility companies.

15. DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulayrecorded in Book 11570
at page 378 in the Mecklenburg County Public Registry. Article X of the Declaration of Covenants,
Conditions and Restrictions provides for an Architectural Control Committee to review and approve

any alteration or modifications to existing dwellings and construction of new structures or

5



improvements unless constructed by Approved Builders, In addition, in Article X, the Declaration
and Architectural Control Commitiee are given the authority to develop, publish and promulgate
architectural standards and guidelines referred to as the Architectural Design Guidelines.

The following two (2) provisions shall be included in the Architectural Design
Guidelines and are set forth herein as a part of this Declaration of Restrictions:

(a) Exterior Color and Elevations. Exterior color schemes maynot be duplicated
and exterior elevations may not be duplicated on any streef, unless the duplicate color
scheme or elevation is separated by at least two ('7) Lots on the same side of the street or by
at least one (1) Lot on the opposite side of the sireet, i.e. the Lot directly across the street
cannot be the same color or elevation; provided that Declarant shall have the right, but not
the obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after
receipt of a written request from an approved builder; and-

" (b) Mailboxes. No mailbox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated
to a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570
at Page 426 in the Mecklenburg County Public Registry or such other design as approved by
Declarant.

16. FIREARMS. The use of firearms in MacAulay 1s prohibited. The term "firearms”
includes, without limitation, "B-B" guns pellet guns, bow and arrows, slingshots and small firearms
of all types.

17.  ARTIFICIAT VEGETATION. EXTERIOR SCULPTURE. EXTERIOR STATUARY
AND SIMITAR ITEMS. No artificial vegetation or plastic animal decoration, such as pink
flamingos, etc. shall be permitted on the exterior of any property, unless placed temporarily on the
property by a church or charitable organization in connection with fund raising purposes or in
connection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18,  ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against

‘any person or persons violating or attempting to violate any covenant and to either restrain violation

or to recover darnages.

19. SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date
these covenants are recorded, after which time said covenants shall be antomatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners
of the Lots has been recorded, agreeing to change said covenants in whole or in part. These
covenants may be amended during the first twenty-five year period by an instrument signed by the

6



Owners of not less than eighty (80%) of the Lots. These covenants may be amended for clarification
purposes and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for

MacAulay during the first five-year period by the Developer.

IN WITNESS WHEREQF, the undersigned has caused these presents to be executed in its
name and its corporate seal to be hereunto affixed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina (SEAL)
. limited liability company

By: Robert G Rhein Interests, Inc., Its Manager

By:

7;@& President

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, the u.nder51gned Notary Public of the County and State aforesaid, certify that )O.mES M.
Medelt) personally came before me this day and acknowledged thathe is _V jce
President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LI.C, a North Carolina limited liability company, and that he, as \li¢e. President, being
authorized to do so, executed the foregoing on behalf of the corporation, acting as Manager of

McAULAY FARMS, LLC.

Witness my hand and official seal or stamp the Z) ST day of May, 2003.

OE»OWM

Notary Public
My Commission Expires:

Wha_u._»\\ \S, 2005

[NOTARIAL SEAL]

Oificlal Seal
Notary Public, Stats of North Carolina
No, 20001300188
county of Mecklenburg
Joanne G, West
My Commission Explres: May 15, 2005

MacAulay Ph 2 Map 4 Restrictions 05-13-03 7



EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 2 MAP 4 (BOOK 39 PAGE 453) 4/30/03

TYPE/ MINIMUM
CLASS BUILDER SQ.FT. LOT/BLOCK
85’ SHEA 2,000 1-6 BK 25, 12 BK 20, 35-39 BK 2

May 2, 2003
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Wallace Pittman Poe & Webb, PLLC .
2101 Rexford Road, Suite 100E _

Charlotie, NC 28211 (JGW/rd)
ROD Box 241

STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MACAULAY -

COUNTY OF MECKLENBURG (Phase 2, Map 4}
THIS SUPPLEMENTAL DECLARATION, made on this iny day of May, 2003, by

McAULAY FARMS, LLC, a North Carolina limited liability company, hereinafter referred to as

"Declarant";

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions and
Restrictions for MacAulayupon a portion ofthe residential development known as Mac Aulay, which
Declaration is recorded in Book 11570 at page 378 in the Mecklenburg Public Registry (hereinafter
"Declaration");

WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides

therein in Article II, Section 2 that "Declarant shall have the right. . .to bring within the coverage of



this Declaration and the jurisdiction of the Association all or any portion of the property described
on Exhibit B attached hersto. . ." |

WHEREAS, the Declarant desires to incorporate the MacAulay, Phase 2, Map 4 property as
same is shown on map thereof recorded in Map Book 39 at page 453 in the Mecklenburg Public
Recqstry WlﬂJlIl the Prop erties SLIbJ ect to the Declaration;

NOW, THEREFORE, pursuant to the provisions of the aforesaud Declarahon of Covenants
Conditions and Restrictions for MacAulay, Declarant does hereby améx the MACAULAY, Phase
2, Map 4 property as shown on the aforesaid map to the property which is subject to the Declaration
of Covenants, Conditions and Resirictions for MacAulay recorded in Book 11570 at page 378
m the Mecklenburg Public Regisiry t{-:a the end that the MacAﬁlay, Phase 2, Map 4 property as
aforesaid, shall be within the scheme of said Declaration and within the jurisdiction of the
Association. identified in said Declaration and to the further end that all present and future owners
of all lots shown on map recorded in Map Book 39 at page 453 in the Mecklenburg Public Registry
shall be subject to the terms and con&iﬁons of the aforesaid Declaraﬁonl and shall have the rights and
privileges therein set out.

IN WITNESS WHEREQF, MCAULAY FARMS, LLC has caused this instrument to be

executed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina (SEATL)
limited liability company

By: Robert C. Rhein Interests, Iﬁc., Its Manager

é‘[é (@ _» President

... MacAulay Ph 2 Map4Supp 05-13-03 2



STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that -JO..ﬂ\fS M .
Medalll personally came before me this day and acknowledged thatheis Vice
President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LLC, a North Carolina limited hablhty company, and that he, as N'we  President, being

authorized to do so, cxecuted the foreoomcr on behalf of the corporatlon actmg as Ma.nager of

McAULAY FARMS, LLC.~

Witness my hand and official seal or stamp this 23T day of May, 2003,

Lo Audoast
0

Notary Public

- My Commission Expires:
HNaar VD, 2608

[NOTARIAL SEAL]

Ofiicial Seal
Notary Public, State of Norlh Carolina
No, 2000130018
County of Mecklenburg
Joanne G, Wast
My-Commission Expires: May 15, 2005

--MacAuiay Ph 2 Map4Supp 05-13-03 S 3.
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JUDNTH A, GIBSON
REGISTER OF DEEDS
MECKLENBURG COUNTY, NC

Dravwn by and mail to:

‘Wallace Pittman Poe & Webb, PLL.C
2101 Rexford Road, Suite 100E
Charlotte, NC 28211 (JGW/rd)

ROD Box 241
STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND
A : RESTRICTIONS FOR MACAULAY-
COUNTY OF MECKLENBURG _ (Phase 3, Map 3)

TI-]IS SUPPLEIVEBNTAL DECLARATION made on this Wday of anuary, 2004, by

Me ALULAY FARMS LIC a North Carolina ]mnted hablhty comp any, heremafter referred to as

"Declarant”; l
WIINESSETH:

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions gnd

Resirictions for MacAulay upon a portion of the residential development known as MacAulay, which

Declaration is recorded in Book 11570 at page 378 in the Mecklenburg Public Registry (hereinafier

"Declaration");

WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides

therein in Article II, Section 2 that "Declarant shall have the right. . .t bring Wlthm the ooverage of



- MacA_u]ay Ph 3Map38upp01-—03—04 . B D

this Declaration and the jurisdiction of the Association all or any portion of the property described
on Exhibit B attached hereto, . ."

WHEREAS, the Declarant desires to incorporate the MacAulay, Phase 3, Map 3 property as
same 15 shown on mdp thereof recorded in Map Book 40 at page 847 in the Mecklenburg Public
Registry within the Properties subject to the Declaration;

NOW, THEREFORE, pursuﬁ:nt to the provisions of the aforesaid Declaration of Covenanis,
Conditions and Restrictions for MacAulay, Declarant does hereby annex the MACAULAY , Phase
3, Map 3 property as shown on the aforesaid map to the property which is subject to the
Declaration of Covenants, Conditions and Resirictions fpr MacAulay recorded in Book 11570

at page 378 in the Mecklenburg Public Registry to the end that the MacAulay, Phase 3, Map 3

~property as aforesaid, shall be within the scheme of said Declaration and within the jurisdiction of

the Association identified in saistclaraﬁon and to the further end that all present and future owners
of all lots shown on ﬁmp recorded in Map Book 40 at‘page 847 in the Mecklenburg Public Registry
shall be subject to the terms and conditions of the afo;esaid Declaration and shall have the rights and

' priviieges therein set out.
N WITNBSS WHEREQF, MCAULAY FARMS, LLC has cansed this instrument to be

executed as of the day and year first above written. -

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limited liability company

By: Ro . Rhein Interests, Inc., Its Manager




STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that ~F#77S 47,
SFEDLL —__personally came before me this day and acknowledged thathe is 7 &

President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LLC, a North Carolina limited liability company, and that he, as_F#ZZ  President, being
authorized to do so, executed the foregoing on behalf of the corporation, acting as Manager of

McAULAY FARMS, LLC.

4
Witness my hand and official seal or stamp this = day of Jannary, 2004,

@ﬁ’%"ﬁﬁf&’

Notary Public
My Comimission Expires:
-0
[NOTARIAL SEAL] TR B ]
{ RUTH DROMGOOLE )
5 NOTARY PUBLIC-NORTH CARGLINA )
(== MECKLENBURG COUNTY |
My ( Cnmrnlsslun E.xplres 11/16/04

Mﬁéﬂhlay Pﬁ..j.Map3Sﬁiﬂp.01—05-U4 o



EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 3 MAP 3 (BOOK 40 PAGE 847)

LOT DWELLING

TYPE/ MINIMUM

CLASS BUILDER SQ.FT, LOT/BLOCK

50 RYLAND 1,600 1-18 Bk12, 1-20 Bk 11

January 6, 2004
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STATE OF NORTH CAROLINA.

DECLARATION OF RESTRICTIONS
COUNTY OF MECKLENBURG (Phase 3, Map 3)

xq
THIS DECLARATION OF RESTRICTIONS, is made this_Z — day of Jamary, 2004, by
and between MCAULAY FARMS, LLC, a North Carolina limited liability company (hereinafter
"Developer"), and any and all persons, firms, or corporations subsequently acquiring any of the

property hereinafier described.

STATEMENT OF PURPCjSE

Developer is developing a certain residential subdivision containing 39 lots (hereinafter
"Lots") known as MacAulay as the same 1s shown on plat thereof recorded in Map Book 40 at Page
827 in the Mecklenburg County, North Carolina, Public Registry (hereinafter "Development").
Developer desires fo restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof,

NOW, THEREFORE, in consideration of the premises, Developer, for itself] its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

‘ 1. LAND USE AND BUILDING TYPE, All Lots in the Development shall be known
and described as residential Lots. No structure shall be erected, altered, placed or pernmitted to
remain on any residential building plot other than one detached single family dwelling, not to exceed
two and one-half (2 %) stories in height, and a private garage for not less than two (2) cars and not
more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side Joad"




garage and other outbunildings incidental to residential use of'the plot. This section shall not prevent
the use of model homes and construction trailers during the consiruction of residences within the

subdivision,

2. BUILDING SETBACKS. No building shall be erecied on any residential Lot nearer
to any street line than the building setback lines shown on the recorded map, and with respect to a
comer Lot no residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Frovided, however, Developer reserves the right

- to revise any recorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. With respect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such comer Lot shall face the front lot line, unless
otherwise approved by the Aschitectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, garage, carport,
or other accessory building and structure incidental to the residential use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville zoning ordinances. For
purposes of determining compliance or noncompliance with the foregoing building line
requirements, decks, porches, terraces and wing-walls shall be considered aspart of the structure and
will not be allowed to encroach into side or rear yard setbacks, except upon approval by the
Architectural Control Comimitiee. However, this provision shall not be construed to authorize or
permit encroachment of any structure upon any easement shown on the recorded plat or reserved

herein or upon any other Lot. -

3. FENCES. Priorto construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Commmititee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAuniay. No fence or wall shall be erected on any
building plot closer to any street right-of-way than the building setback lines shown upon the
recorded map. Chain link fencing is not permitted, except that 2"x 4" mesh or other mesh
specifically approved by the Architectural Control Commitiee may be used with fencing types as
approved by the Architectural Control Committee to contain children and animals within the yard
with approval of the Architectural Conirol Committee. The fencing restrictions in this paragraph
and paragraph 2 hereof shall not be applicable to model homes owned by builders, Developer or

Developer's assigns. -

4, LOTAREA AND WIDTH. No residential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

3. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
bamn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile housg frailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached io a

]
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vehicle, lmown generally as "campers", comumercial vehicles of any kind operated by a member of
the household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked
on the strest within the front or side street setback lines or anywhere on the Lot where it or they
wotlld be visible from any traveled road or another Lot.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no auntomobiles or other mechanical equipment may be dismantled or aliowed to
accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated
street right-of-way, nor shall vehicles be parked or stored on any part of the Lot not improved for that
purpose, i.6. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or otherreasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision.

The resiriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be vsed by Declarant or any Approved Builder, their agents and
subcontractors, in the conduct of development of MacAulay and the construction of homes in

MacAulay.

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon amy
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or pouliry of any ldnd shail be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered fo be outdoor peis such as dogs and cats shall not exceed three in mumber
except for newborn offspring of such household pets which are under nine (9) months in age. No
dog run or pen may be constructed or maintained on any Lot unless such dog run or pen has been
approved in writing by the Architectural Control Commitiee. Notwithstanding the foregoing,
Pitbulls are expressly prohibited, and the Association shall have the right to prohibit, or require the
removal, of any dog or animal, which after consideration of factors such as size, breed and
disposition of the animal, interference by the animal with the peaceful enjoyment by other Owners
of their Lots and the security measures taken by the Owmner with respect to such animal, the
Association, in its sole discretion, deems to be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
a manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, streamn, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to take enforcement action in the event of a violation. )



7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit
A attached hereto and incorporated herein by reference. Each dweliing shall have an attached two
(2), three (3) or four (4) car garage. Developer has the right to vary the minimum square foot

requirement by 10%.

8. QUTBUILDINGS AND POQLS. No outbuildings of any kind shall be placed on1 any
Lot without the prior written approval of the Architectural Control Committes as provided in Article
X of the Declaration of Covenants, Conditions and Resirictions for MacAulay. No above-ground

pool structures shall be erected on any Lot.

9. EASEMENTS. Easements for installation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (3) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitied to remain which may interfere with the installation and maintenance of the utilities, or
which may change the direction of flow of drainage channels in the easemenis, or which may
obstruct or retard the flow of water through drainage channels in the easements. The easement area
‘of each Lot and all improvements in it shall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public authority or utility company is responsible. The
Developer reserves the right to create and impose additional easements or rights of way over unsold
Lot or Lots for street, drainage, and wutility installation purposes by the recording of appropnate
instruments and such shall not be construed to invalidate any of these covenants.

10. SIGNS. Unless approved by the Architectural Control Committee, no sign of any
kind shall be displayed to the public view on any Lot except one professional sign of not more than
five (5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulay Farms, LLC, or its designated assigns, to advertise the property during the construction and
sales period.

11, UNINTENTIONATL VIOLATIONS. Inthe event of the unintentional violation of any
of the building line restrictions set forth herein, McAunlay Farms, LLC, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Owners for the time being
of such Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the zoning provisions of the County of

Mecklenburg.

‘12, ANTENNAS, SATELLITE DISHES OR DISCS. No radio or television transmission
or reception fowers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the




Architectural Control Committee pursua__t to Article X of the Declaratlon of Covenants, Conditions
and Restrictions for MacAulay.

I3. LEASING. Lots or portions of Lots may be leased for residential purposes. All
leases shall have a2 minimum term of six (6) months. All leases shall require, without limitation, that

" the ienant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and

Restrictions for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the
Association for MacAulay. The lease shall also obligate ﬂlc’: tenant to comply with the

aforementioned documents.

14, MAINTENANCE OF LOT, GARBAGE CANS. ETC. Each Owner shall keep his
Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casualty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsoever and no frash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debris for collections by governmental or other similar garbage and trash removal units.

All garbage cans, wood piles, swimming pool pumps, filters and related equipment
and other similar items shall be located or screened so as to be screened from view of neighboring
streets and property; provided, however, if rubbish, garbage or any other form of solid waste is to

- be disposed of by being collected on a regular and recurring basis, containers may be placed in the

open in the evening before a piclup is to be made as necessary to provide access to Persons making
such pickups. All rubbish, trash and garbages shall be regularly removed (no less frequently than
weekly) and shall not be allowed to accumulate. Trash, garbage, debris or other waste matter of any
lind may not be burned within MacAulay, except by a Declarant, during the original construction
of residences on a Lot, without the prior written approval of the Association.

(a) Property within Rear Setback Line of Tots. The property located in the
minimum rear setbaclk of recorded single-family Lots as provided by applicable zoning
ordinances may not be "machine cleared," i.e. using a machine or bulldozer to clear the
property located within the rear sefback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing" of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or

utility companies.

15, DECLARATION OF COVENAN TS. CONDITIONS AND RESTRICTIONS AND
ARCI-IITECTURAL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulayrecorded in Book 11570
at page 378 in the Meckienburg County Public Regisiry. Artticle X of the Declaration of Covenants,
Conditions and Restrictions provides for an Architectural Control Committes to review and approve

..any alteration or modifications to existing dwellings and construction of new structures or
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Owners ofnot less than eighty (80%) of the Lots. These covenants may be amended for clarification
purposes and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for

MacAulay during the first five-year period by the Developer.

IN WITNESS WHEREOQOF, the undersigned has caused these presents to be executed in its
name and its corporate seal to be hereunto affixed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limijted liability company

By: Robert C. Rhein Inferests, Inc., Its Manager

By@%/ /Z/MF/
F/Z_QLQQ_ President

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

L, the undermgned Notary Public of the. County and State aforesaid, certify that <7 Zrres 27"

AIEDEC personally came before me this day and acknowledged thatheis /7 <&£
President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LL.C, a North Carolina limited liabﬂity company, and that he, as //<'Z President, being
authorized to do so, executed the foregoing on behalf of the corporation, acting as Manager of
McAULAY FARMS, LIC.

‘%
Witness my hand and official seal or stamp the 9 ~ day of January, 2004.

T\Totary Pubth

My Comﬂussmljjixplres
~ 0
=tE _ OFFICIAL SEAL

-’3 AY PUBLIC-NOATH CAROL
[NOTARIAL SEAT] { :e_—-—,y VEOKLENBURG COLNCY

My Coemmission Expires 11/16/04
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THIS DECLARATION OF RESTRICTIONS, is made this o2/ dayof S £727 2004,
by and between MCAULAY FARMS, LLC, a North Carolina limited liability company (hereinafter
"Developer"), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafter described.

STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision containing 6 lots (hereinafter
"Lots") known as MacAulay as the same 1s shown on plat thereof recorded in Map Book 41 at Page
897 in the Mecklenburg County, North Carolina, Public Registry (hereinafter "Development").
Developer desires to restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, sibject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

1. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots. No structure shall be erected, altered, placed or permitted to
remain on anyresidential building piot other than one detached single family dwelling, not to exceed
two and one-half (2 %4) stories in height, and a private garage for not less than two (2) cars and not
more than three (3) cars in a "front load" garage or not more than four (4) cars on a "side load"

garage and other outbuildings incidental toresidential use of the plot.  This section shall not prevent -~



the use of model homes and construction trailers during the construction of residences within the
subdivision.

2. BUILDING SETBACKS. No building shall be erected on any residential Lot nearer
to any street line than the building setback lines shown on the recorded map, and with respect to a
corner Lot no residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Provided, however, Developer reserves the right
to revise any recorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. With respect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such corner Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAnlay. No building, garage, carport,
or other accessory building and structure incidental to the residential use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville zoning ordinances. For
purposes of determining compliance or noncompliance with the foregoing building line
requirements, decks, porches, terraces and wing-walls shall be considered as part of the structure and
will not be allowed to encroach into side or rear yard setbacks, except upon approval by the
Architectural Control Committee. However, this provision shall not be construed to anthorize or
permit encroachment of any structure upon any easement shown on the recorded plat or reserved
herein or upon any other Lot.

3. FENCES. Prior o construction or installation of any fence on a Lot, such fence must
be approved by the Architectural Control Committee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay. No fence or wall shall be erected on any
building plot closer to any street right-of~way than the building setback lines shown upon the
recorded map. Chain link fencing is not permitted, except that 2"x 4" mesh or other mesh

- specifically approved by the Architectural Control Committee may be used with fencing types as
approved by the Architectural Control Committee to contain children and animals within the yard
with approval of the Architectural Control Committee. The fencing restrictions in this paragraph
and paragraph 2 hereof shall not be applicable fo model homes owned by builders, Developer or
Developer's assigns.

4. LOT AREA AND WIDTH. No residential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

5. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or aftached fo a
vehicle, known generally as "campers”, commercial vehicles of any kind operated by a miember of
the household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked



on the street within the frout or side street setback lines or anywhere on the Lot where it or they
would be visible from any traveled road or another Lot.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to
accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated
street right-of-way, nor shall vehicles be parked or stored on any part of the Lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision.

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
* trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and
subcontractors, in the conduct of development of MacAulay and the construction of homes in
MacAulay.

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or poultry of any kind shall be kept or maintained on any Lot
orin any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in number
except for newborn offspring of such household pets which are under nine (9) months in age. No
dog run or pen may be constructed or maintained on any Lot unless such dog run or pen has been
approved in writing by the Architectural Control Committee. Notwithstanding the foregoing,
Pitbulls are expressly prohibited, and the Association shall have the right to prohibit, or require the
removal, of any dog or animal, which afier consideration of factors such as size, breed and
disposition of the animal, interference by the animal with the peaceful enjoyment by other Owners
of their Lots and the security measures talken by the Owner with respect to such animal, the
Association, in its sole discretion, deems to be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
a manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes. No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, stream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to take enforcement action in the event of a violation,

7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit



A attached hereto and incorporated herein by reference. Each dwelling shall have an attached two
(2), three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%.

8. OUTBUILDINGS AND POQLS. No outbuildings of any kind shall be placed on any
Lot without the prior written approval of the Architectural Control Committee as provided in Article
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay, No above-ground
pool structures shall be erected on any Lot.

9. EASEMENTS. Easements for installation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; pi‘ovided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.€., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of the utilities, or
which may change the direction of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements. The easement area
of each Lot and all improvements in it shall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public authority or utility company is responsible. The
Developer reserves the right to create and impose additional easements or rights of way over unsold
Lot or Lots for strest, drainage, and utility installation purposes by the recording of appropriate
instruments and such shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign of any
kind shall be displayed to the public view on any Lot except one professional sign of not more than
five (5) square feet advertising the property for sale or rent or signs used by a builder approved by
McAulayFarms, LL.C, orits designated assigns, to advertise the property during the construction and
sales period. '

11,  TUNINTENTIONAL VIOLATIONS. Inthe event of the unintentional violation of any
of the building line restrictions set forth herein, McAulay Farms, LLC, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Qwners for the time being
ofsuch Lot, to change the building line restriction set forth in the ingtrument provided, however, that
such change shall not be in violation of any provisions of the zoning provisions of the County of
Mecllenburg.

12. ANTENNAS. SATELLITE DISHES OR DISCS. Noradio ortelevision transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the
Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.




13. LEASING. Lots or portions of Lots may be leased for residential purposes. All

leases shall have a minimum term of six (6) months. Allleases shall require, without limitation, that

-the tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and

Restrictions for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the

Association for MacAulay. The lease shall also obligate the tenant to comply with the
aforementioned documents.

14. MAINTENANCE OF LOT, GARBAGE CANS, ETC. Each Owner shall keep his
Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptily repairing any damage thereto by fire or other casualty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
and other debris for collections by governmental or other similar garbage and trash removal units,

All garbage cans, wood piles, swimming pool pumps, filters and related equipment
and other similar items shall be located or screened so as to be screened from view of neighboring
streets and property; provided, however, if rubbish, garbage or any other form of solid waste is to
be disposed of by being collected on a regular and recurring basis, containers may be placed in the
open in the evening before a piclup is to be made as necessary to provide access to Persons making
such pickups. All rubbish, frash and garbages shall be regularly removed (no less frequently than
weekly) and shall not be allowed to accumnulate, Trash, garbage, debris or other waste matter of any
kind may not be burned within MacAulay, except by a Declarant, during the original construction
of residences on a Lot, without the prior written approval of the Association.

(a)  Property within Rear Setback Line of Lots. The property located in the

minimum rear setback of recorded single-family Lots as provided by applicable zoning
ordinances may not be "machine cleared," i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant. The intent and purpose of this restriction is to require the "hand clearing” of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or
utility companies.

15.  DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAL CONTROL COMMITTEE. The Lots are a part of the residential subdivision
known as MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulayrecorded in Book 11570
at page 378 in the Mecklenburg County Public Registry. Article X of the Declaration of Covenants,
Conditions and Restrictions provides for an Architectural Control Committee to review and approve
any alteration or modifications to existing dwellings and construction of new structures or
improvements unless constructed by Approved Builders, In addition, in Article X, the Declaration
and Architectural Control Committee are given the authority to develop, publish and promulgate

architectural standards and guidelines referred to as the Architectural Design Guidelines..
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The following two (2) provisions shall be included in the Architectural Design
Guidelines and are set forth herein as a part of this Declaration of Restrictions:

(a) Exterior Colorand Elevations. Exterior color schemes may not be duplicated
and exterior elevations may not be duplicated on any sireet, unless the duplicate color
scheme or elevation is separated by at least two (2) Lots on the same side of the street or by
at least one (1) Lot on the opposite side of the street, i.e. the Lot directly across the street
cannot be the same color or elevation; provided that Declarant shall have the right, but not
the obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after
receipt of a written request from an approved builder; and

(b) Mailboxes. No mailbox or mailbox support may be used on a Lot other than
the single-type mailbox and support in the color approved by the Declarant and fabricated
to a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570
at Page 426 in the Mecklenburg County Public Registry or such other destgn as approved by
Declarant,

16. FIREARMS. The use of firearms in MacAulay is prohibited. The term "firearms"
includes, without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms
of all types.

17. ARTIFICIAL VEGETATION, EXTERIOR SCULPTURE. EXTERIOR STATUARY
AND SIMILLAR ITEMS. No artificial vegetation or plastic animal decoration, such as pink
flamingos, etc. shall be permitted on the exterior of any property, unless placed temporarily on the
property by a church or charitable organization, in connection with fund raising purposes or in
connection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18, ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against
any person or persons violating or attempting to violate any covenant and to either restrain violation
or to recover damages.

19. SEVERABILITY. Invalidation of any one of these covenants by judgmerit or court
order shall in no way affect any of the other provisions which shall remain in full force and etfect.

20. TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date
these covenants are recorded; after which time said covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners
of the Lots has been recorded, agreeing to change said covenants in whole or in part. These
covenants may be amended during the first twenty-five year period by an instrument signed by the
Owners of not less than eighty (80%) of the Lots. These covenants may be amended for clarification
purposes and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for
MacAulay during the first five-year period by the Developer. -




T IN WITNESS WHEREOQOF, the undersigned has caused these presents to be executed in its
L name and its corporate seal to be hereunto affixed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limtited liability company '

By: Robert C, Rhein Interests, Inc., Its Manager
7

By:

t /e President

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that ~J/###?<5 A&7,

ArEDRCL personally came before me this day and acknowledged thatheis M ec
President of Robert C. Rhein Interests, Inc., a North Carclina corporation, Manager of McAULAY
FARMS, LLC, a North Carolina limited liability company, and thathe, as_#7ee President, being
authorized to do so, executed the foregoing on behalf of the corporation, acting as Manager of
McAULAY FARMS, LLC. )

Witness my hand and official seal or stamp the =7/ * day of CS EFT 2004,

Q L b &f—,wf@

) Notary Public ( J

My Commission Expires:
[~ re-2F

[NOTARIAL SEAL]

P ot s

OFFICIAL SEAL

RUTH DROMGOOLE
NOTARY PUBLIC-NORTH CAROLINA )
MEGKLENBLRG COUNTY

g e e S g e

MacAulay Ph 3 Map73 Restrictions 08-27-04 7



EXHIBIT A

MINIMUM DWELLING SQ.FT. RESTRICTION

MACAULAY PHASE 1 MAP 2 — REVISION (BOOK 41 PAGE 897)

LOT DWELLING

TYPE/ MINIMUM

CLASS BUILDER SQ.FT. LOT/BLOCK

95’ SHEA ' 2,000 57-58,BK 1 & 1-3BK 2

August 25, 2004
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ROD Box 241

STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
: | COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MACAULAY

COUNTY OF MECKLENBURG (Phase 1, Map 2)

512
THIS SUPPLEMENTAL DECLARATION, made on thise, 20~ day of July, 2004, by
McAULAY FARMS, LLC, a North Carolina limited liability company, hereinafier refeired to as

"Declarant"”;

_..W}IEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions and
Restrictions for MacAulay upon a portion of the residential development lmown as MacAulay, which
Declaration is recorded in Book 11570 at page 378 in the Mecklenburg County Public Registry
(hereinafter "Declaration");

WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides

therein in Article II, Section 2 that "Declarant shall have the right. . .to bring within the coverage of




this Declaration and the jurisdiction of the Association all or any portion of the property described
on Exhibit B attached hereto. . ." =
| . Lo 27

WHEREAS, the Declarant desires to incorporate the MacAulay, Phase 2, Map I property as
same is shown on map thereof recorded in Map Book 41 at pagegilym the Mecklenburg County
Public Registry within the Properties subject to the Declaration;

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration of Covenants,
Conditions and Restrictions for MacAulay, Declarant does hereby annex the MACAULAY, Phase
1, M:arp 2 property as shown on the aforesaid map to the property which 1s subj ect to the Declaration
of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570 at page 378
in the Meclklenburg County Public Registry to the end that the MacAulay, Phase 1, Map 2 property
a§-aforesaid, shall be within the scheme of said Declaration and within the jurisdiction of the
Association idaﬁﬁﬁed m said Declaration and to the further end that all p%esent and future owners
of all lots shown on ma.p recorded In Map Book 41 at page.é;é’?in the Mecklenburg County Public
Registry shall be subject to the terms and conditions of the aforesaid Declaration and shall have the
rights and privileges therein set out.

IN WITNESS W'HEREOF, MCAULAY FARMS, LLC has caused this instrument to be
executed as of the day and year first above written. ' |

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limited liability company

By: Robert C. Rhein Interests, Inc., Its Manager

Byrmjd?w

/ ForeF  President




STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that <tZggrets 770

—F A personally came before me this day and aclmowledged that he is _ ez
President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY
FARMS, LLC, a North Carolina limited liability company, and thathe, as . 7¢.<& President, being
anthorized to do so, exscuted the foregoing on behalf of the corporation, acting as Manager of
McAULAY FARMS, LLC.

Witness my hand and official seal or stamp this o2 day of Iﬂga:g, 2004.

Notary Public

My Commission Expires:
Lt =0
INOT T SEAL] e e oo
i RUTH DROMGOOLE
f75/ NOTARY PUBLICMRORTH CARDLINA
' MECKEENSURG COUNTY
2y Sommission Ewpires T1/16/04

C:AMY DOCUMENTS\RESTRICT\MacAuley Ph 3 Map 3 Supp.wpd  7/14/04
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THIS DECLARATION OF RESTRICTIONS, is made this «/ ~ day of 27772004,
by and between MCAULAY FARMS, LLC, a North Carolina limited liability company (hereinafter
"Developer"), and any and all persons, firms, or corporations subsequently acquiring any of the
property hereinafter described.

STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision containing 4 lots (hereinafter
"Lots") known as MacAulay as the same is shown on plat thereof recorded in Map Book 41 at Page
901 in the Mecklenburg County, North Carolina, Public Regisiry (hereinafter "Development").
Developer desires to restrict the use and occupancy of the Lots in accordance with a general plan of
development as hereinafter set forth for the protection of the Lots and the future Owners thereof.

NOW, THEREFORE, in consideration of the premises, Developer, for itself, its successors
and assigns, hereby agrees with any and all persons, firms, or corporations acquiring any Lots in the
Development that the same shall be, and are hereby, subject to the following restrictions, conditions,
and covenants relating to the use and occupancy thereof:

1. LAND USE AND BUILDING TYPE. All Lots in the Development shall be known
and described as residential Lots. No structure shall be erected, altered, placed or permitted to
remain on any residential building plot other than one detached single family dwelling, not to exceed
two and one-half (2 ¥4) stories in height, and a private garage for not less than two (2) cars and not
maore than three (3) cars in a "front load!' garage or not more than four (4) cars on a "side load"

garage and other outbuildings incidental to residential iise of the plot,” This section shall not prevent



the use of model homes and consfruction trailers during the construction of residences within the
subdivision.

2, BUILDING SETBACKS, No building shall be erected on any residential Lot nearer
to any street line than the building setback lines shown on the recorded map, and with respect to a
comer Lot no residence or other building shall be located nearer to the side street line than the
building setback lines shown on the recorded map. Provided, however, Developer reserves the right
torevise anyrecorded map and change any building setback line shown on the original map provided
that any minimum setback line shown on a revised map shall not be less than applicable zoning
ordinances. With respect to corner Lots the front lot line shall be deemed the street line having the
shorter frontage, and any residence erected on such corner Lot shall face the front lot line, unless
otherwise approved by the Architectural Control Committee as provided in Article X of the
Declaration of Covenants, Conditions and Restrictions for MacAulay. No building, garage, carport,
or other accessory building and structure incidental to the residential use of the Lots shall be located
nearer to a side lot line than permitted by applicable Town of Huntersville zoning ordinances, For
purposes of determining compliance or noncompliance with the foregoing building line
requirements, decks, porches, terraces and wing-walls shall be considered as part of'the structure and
will not be allowed to encroach into side or rear yard setbacks, except upon approval by the
Architectural Control Committee. However, this provision shall not be construed to authorize or
permit encroachment of any stmcture upon any easement shown on the recorded plat or reserved
herein or upon any other Lot. ~

3. FENCES. Priorto construction or installation of any fence on a Lot, such ferice must -
be approved by the Architectural Control Commitiee as provided for in Article X in the Declaration
of Covenants, Conditions and Restrictions for MacAulay. No fence or wall shall be erected on any
building plot closer to any street right-of~way than the building setback lines shown upon the
recorded map. Chain link fencing is not permitted, except that 2"x 4" mesh or other mesh
specifically approved by the Architectural Control Committee may be used with fencing types as
approved by the Architectural Control Committee to contain children and animals within the yard
with approval of the Architectural Control Committee. The fencing restrictions in this paragraph
and paragraph 2 hereof shall not be applicable to model homes owned by builders, Developer or
Developer's assigns.

4, LOT AREA AND WIDTH. No residential structure shall be erected or placed on any
building plot, which plot has an area of less than the square footage or a width of less than the width
permitted by applicable Town of Huntersville zoning ordinances.

5. TEMPORARY STRUCTURES AND PARKING. No residence of a temporary
nature shall be erected or allowed to remain on any Lot, and no frailer, basement, shack, tent, garage,
barn or any other building of a similar nature shall be used as a residence on any Lot, either
temporarily or permanently. Mobile house trailers, on or off wheels, recreational vehicles ("RVs"),
motor homes, vehicles or enclosed bodies of the type which may be placed on or attached to a
vehicle, known generally as "campers”, commercial vehicles of any kind operated by a member of
the household occupying the dwelling on the Lot and any boats and boat trailers shall not be parked



—

on the street within the front or side street setback lines or anywhere on the Lot where it or they
would be visible from any traveled road or another Lot.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
within this subdivision in such manner as to be seen from any other Lot or any street within this
subdivision, and no automobiles or other mechanical equipment may be dismantled or allowed to
accumulate on any said Lot. Vehicles shall not be parked on the sidewalk or within the dedicated
street right-of-way, nor shall vehicles be parked or stored on any part of the Lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad. This paragraph does not preclude occasional
overflow parking within the street right-of-way for guests or other reasonable purposes provided that
no inconvenience is imposed on the Owners of other Lots within this subdivision.

The restriction set forth in Paragraph 5 hereof shall not apply to sales trailers, construction
trailers or other vehicles which may be used by Declarant or any Approved Builder, their agents and
subcontractors, in the conduct of development of MacAulay and the construction of homes in
MacAulay.

6. NUISANCES. No noxious or offensive trade or activity shall be carried on upon any
Lot nor shall any thing be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No animals, livestock, or poultry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets such as dogs and cats shall not exceed three in mumber
except for newborn offspring of such household pets which are under nine (9) months in age. No
dog run or pen may be constructed or maintained on any Lot unless such dog run or pen has been
approved in writing by the Architectural Control Committee. Notwithstanding the foregoing,

. Pitbulls are expressly prohibited, and the Association shalt have the right to prohibit, or require the

removal, of any dog or animal, which after consideration of factors such as size, breed and
disposition of the animal, interference by the animal with the peaceful enjoyment by other Owners
of their Lots and the security measures taken by the Owner with respect to such animal, the
Association, in its sole discretion, deems to be undesirable, a nuisance or a safety hazard.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
a manner not to permit spills or runoff of such materials onto the Lot, adjacent Lots or property,
drainage swales and lakes, No dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances shall be allowed on any Lot,
drainage ditch or swale, stream, pond or lake except the normal application of fertilizer to grass and
landscaping with special care being taken to minimize runoff into any lake. No activity shall be
allowed which violates local, state or federal laws or regulations; provided, the Board shall have no
obligation to take enforcement action in the event of a violation.

7. DWELLING SIZE AND ATTACHED GARAGE. The minimal heated square
footage of a dwelling may not be less than the heated square feet of heated area shown on Exhibit



A attached hereto and incorporated herein by reference. Each dwelling shall have an aitached two
(2), three (3) or four (4) car garage. Developer has the right to vary the minimum square foot
requirement by 10%.

8. OUTBUILDINGS AND POCLS. No outbuildings of anykind shall be placed on any
Lot without the prior written approval ofthe Architectural Control Committee as provided in Atticle
X of the Declaration of Covenants, Conditions and Restrictions for MacAulay. No above-ground
pool structures shall be erected on any Lot.

9. EASEMENTS. Easements for installation, maintenance and repair of utilities and
cable television (CATV) and drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet and each side five (5) feet of every Lot; provided, however, the reserved
easements shall never be greater than the required building set back lines shown or noted on any
recorded map of the Property or required by any applicable zoning ordinances, i.e., in the event the
side set back line for a Lot is three (3) feet then the maximum width of the reserved easement is also
three (3) feet. Within the easements, no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of the utilities, or
which may change the direction of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements, The easement area
of each Lot and all improvements in it shall be maintained continnously by the Owner of the Lot,
except for those improvements for which a public authority or utility company is responsible. The
Developer reserves the right to create and impose additional easements or rights of way over unsold
Lot or Lots for street, drainage, and utility installation purposes by the recording of appropriate
instruments and such shall not be construed to invalidate any of these covenants.

10.  SIGNS. Unless approved by the Architectural Control Committee, no sign of any

 ind shall be displayed to the public view on any Lot except one professional sign of not more than

five (5) square fest advertising the property for sale or rent or signs used by a builder approved by

McAulay Farms, LLC, orits designated assigns, to advertise the property during the construction and
sales period.

11. TUNINTENTIONAL VIOLATIONS. Inthe event ofthe unintentional violation of any
of the building line restrictions set forth herein, McAulay Farms, LLC, or its designated assigns,
reserves the right, by and with the mutual written consent of the Owner or Owners for the time being
of such Lot, to change the building line restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the zoning provisions of the County of
Mecklenburg.

12 ANTENNAS, SATELLITE DISHES OR DISCS. Noradio ortelevision transmission
or reception towers, antennas, dishes or discs shall be allowed on a Lot, unless approved by the
Architectural Control Committee pursuant to Article X of the Declaration of Covenants, Conditions
and Restrictions for MacAulay.




13. LEASING. Lots or portions of Lots may be leased for residential purposes. All
leases shall have a minimum term of six (6) months. All leases shall require, without limitation, that
the tenant acknowledge receipt of a copy of the Declaration of Covenants, Conditions and
Restrictions for MacAulay, Declaration of Restrictions, By-Laws and Rules and Regulations of the
Association for MacAulay. The lease shall also obligate the temant to comply with the
aforementioned documents.

14, MAINTENANCE OF LOT. GARBAGE CANS. ETC. Each Owner shall keep his

Lot in an orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casnalty. No clothesline may be erected or
maintained on any Lot. No Lot shall be used in whole or in part for storage of rubbish of any
character whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot outside an enclosed structure; provided
however, that the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish
- and other debris for coliections by governmental or other similar garbage and trash removal units.

All garbage cans, wood piles, swimming pool pumps, filters and related equipment
and other similar items shall be located or screened so as to be screened from view of neighboring
streets and property; provided, however, if rubbish, garbage or any other form of solid waste is to
be disposed of by being collected on a regular and recurring basis, containers may be placed in the
open int the evening before a piclcup is to be made as necessary to provide access to Persons making
such pickups. All rubbish, trash and garbages shall be regularly removed (no less frequently than
weekly) and shall not be allowed to accumulate. Trash, garbage, debris or other waste matter of any
kind may not be burned within MacAulay, except by a Declarant, during the original construction
of residences on a Lot, without the prior written approval of the Association.

- (a  Property within Rear Setback Line of Lots. The property located in the
minimum rear setback of recorded single-family Lots as provided by applicable zoning
ordinances may not be "machine cleared,” i.e. using a machine or bulldozer to clear the
property located within the rear setback at any time, unless approved in writing in advance
by Declarant, The intent and purpose of this restriction is to require the "hand clearing” of
a Lot and trees on the Lot, thereby encouraging the preservation of trees on Lots. This
provision shall not be construed to affect Common Area or clearing done by Declarant or
utility companies.

15. DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS AND
ARCHITECTURAL CONTROL COMMITTEE, The Lots are a part of the residential subdivision
known as MacAulay and are subject to the terms, provisions, conditions and assessments set forth
in the Declaration of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570
at page 378 in the Mecklenburg County Public Registry. Article X of the Declaration of Covenants,
Conditions and Restrictions provides for an Architectural Control Committee to review and approve
any alteration or modifications to existing dwellings and construction of new structures or
improvements unless constructed by Approved Builders. In addition, in Article X, the Declaration
and Architectural Control Committee are given the authority to develop, publish and promulgate
architectural standards and guidelines referred to as the Architectural Design Guidelines.
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The following two (2) provisions shall be included in the Architectural Design
(Guidelines and are set forth herein as a part of this Declaration of Restrictions:

(a) Exterior Color and Elevations. Exterior color schemes may not be duplicated
and exterior elevations may not be duplicated on any street, unless the duplicate color
scheme or elevation is separated by at least two (2) Lots on the same side of the street or by
at least one (1) Lot on the opposite side of the sfreet, i.e. the Lot directly across the street
cannot be the same color or elevation; provided that Declarant shall have the right, but not
the obligation, to waive this requirement, in its sole discretion, on a lot-by-lot basis after
receipt of a written request from an approved builder; and

(b) Mailboxes. No mailbox or mailbox support may be used on a Lot ofher than
the single-type mailbox and support in the color approved by the Declarant and fabricated
to a design shown on Exhibit A of the Declaration of Restrictions recorded in Book 11570
at Page 426 in the Mecklenburg County Public Registry or such other design as approved by
Declarant.

16. FIREARMS. The use of firearms in MacAulay is prohibited. The term "firearms"
includes, without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms
of all types.

17.  ARTIFICIAT VEGETATION. EXTERIOR SCULPTURE, EXTERIOR STATUARY
AND SIMILAR ITEMS. No artificial vegetation or plastic animal decoration, such as pink
flamingos, etc. shall be permitted on the exterior of any property, unless placed temporarily on the
property by a church or charitable organization in connection with fund raising purposes or in
connection with the celebration of a special event. Exterior sculpture, fountains, flags, birdbaths,
birdhouses and similar items must be approved by the Architectural Control Committee.

18.  ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against
any person or persons violating or attempting to violate any covenant and to either restrain violation
or to recover damages.

19. SEVERABILITY, Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

20, TERM & AMENDMENT. These covenants are to run with the land and shall be
binding upon all parties and all persons claiming under them for a period of 25 years from the date
these covenants are recorded; after which time said covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then Owners
of the Lots has been recorded, agreeing to change said covenants in whole or in part. These
covenants may be amended during the first twenty-five year period by an instrument signed by the
Owners of not less than eighty (80%) of the Lots, These covenants may be amended for clarification
purposes and/or to be consistent with the Declaration of Covenants, Conditions and Restrictions for
MacAulay during the first five-year period by the Developer.




IN WITNESS WHEREOQF, the undersigned has caused these presents to be executed in its
name and its corporate seal to be hersunto affixed as of the day and year first above written.

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limited liability company

By: Robe ein Interests, Inc., Its Manager

By ;,/
ég[g (L. President

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the rsigned Notary Public of the County and State aforesaid, certify that o il
et /4’// _personally came before me this day and acknowledged thatheis /7 ¢ c .

President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager of McAULAY

FARMS, LLC, a North Carolina limited liability company, and that he, as ) /&e.  President, being

authorized to do so, executed the foregoing on behalf of the corporation, acting as Manager of
McAULAY FARMS, LLC.

. g y
Witness my hand and official seal or stamp theJ ~ dayof @32797“ -, 2004,

( /—7 .__ 3 /Z@Mﬂm«-ﬁ?—f“{‘—"

. R AT
Notary Publi¢ |

o
——

My Commission Expires:
[FHe-c0Y

[NOTARIAL SEAL]

XTI OFFICIAL BEAL 1
ga s RUTH DROMGOOLE
SEE/Y  NOTARY PUBLIC-NORTH GAROLINA

wwwww MECKLENBLIFG COUNTY
My Commission Expires 11/16/04

e
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EXHIBIT A

MINIMUM DWELLING 8Q.FT, RESTRICTION

MACAULAY PHASE 3 MAP 6 (BOOK 41 PAGE 901)

LOT DWELLING

TYPE/ MINIMUM

CLASS BUILDER SQ.FT. LOT/BLOCK
61’ RYLAND 1,600 147-150 Bk 2

August 25, 2004
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Drawn by and mail to:

‘Wallace Pittman & Webb, PLLC
2101 Rexford Road, Suite 100E

Charlotte, NC 28211 (JGW/mmw) L

ROD Box 241

STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
' COVENANTS, CONDITIONS AND_

‘ RESTRICTIONS FOR MACAULAY

COUNTY OF MECKLENBURG (Phase 3, Map 6)

THIS SUPPLEMENTAL DECLARATION, made on this 620~ day of July, 2004, by

McAULAY FARMS, LLC, a North Carolina limited liability company, hersinafter referred to as

"Declarant";

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions and
Restrictions for MacAnlay upon a portion of the residential development Imown as MacAulay, which
Declaration is recorded in Book 11570 at page 378 in the Mecldenburg C‘ouﬁty Public Registry
(hereinafter "Declaration");

WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides

therein in Article I, Section 2 that "Declarant shall have the right. . .to bring within the coverage of .




this Declaration and the jurisdiction of the Association all or any portion of the p.roperty described
on Exhibit B attached hereto. . ." |

WHEREAS, the Declarant desires to incorporate the MacAulay, Phase 3, Map 6 property as
‘same is shown on map thereof recorded in Map Book 41 at page .?Qg‘/ in the Mecklenburg County
Public Regisiry within the Properties subj ect to the Declaration;

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration of Covenants,
Conditions and Restrictions for MacAulay, Declarant does hereby annex ﬂl§ MACAULAY, Pﬁase
3, Map 6 property as shown on the aforesaid map to the property which is subject to the Declaration
of Covenants, Conditions and Restrictions for MacAulay recorded in Book 11570 at page 378
in the Mecklenburg County Public Registry to the end that the MacAulay, Phase 3, Map 6 property
as 'affo;'esaid, shaﬂ be within the scheme bf said Declaration and within the jurisdiction of the
Association identified infsaid Declaration and to the further end that al]' present and future owners
of all lots shown on map -'racordedin Map Book 41 at page gg#in the Mecklenburg County Public
Registry shall be subject to the terms and conditions of the aforesaid Declaration and shall have the
rights and privileges therein set out.

IN WITNESS WHEREQF, MCAULAY FARMS, L1LC has caused this instrument to be
executed as of the day and vyear first above written.

MCAULAY FARMS, LLC, a North Carolina (SEAL)
limited liability company

By: Robert C, Rhein Interests, Inc., Its Manager

By:

Foe E

President

S



STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that

~LARNES 7. FoodsceA~  personally came before me this day and ackmowledged that

heis }jezr . President of Robert C. Rhein Interests, Inc., a North Carolina corporation, Manager

of McAULAY FARMS, LLC, a North Carolina limited liability company, and thathe, as_/7ee.

President, being anthorized to do so, executed the foregoing on behalf of the corporation, acting as
Manager of McAULAY FARMS, LLC.

o :
Witness my hand and official seal or stamp this 20~ day of m’, 2004,

(L oie A ovrepre.

~ Notary Public d
My Commission Expires:
-0
A R.] AL "OEFICIAL BEAL
[NOT SEAL] 778 RUTH DROMGOOLE [
J41455) NoTARY PUBLICAORTH CAROLIA

B/ T ECKLENBURG COUNTY

erd

My Commission Explres 11/18/04

CAMY DOCUMENTS\RESTRICT\MacAuley Ph 3 Map 6 Supp,wpd  7/14/04
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STATE OF NORTH CAROLINA DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF MECKLENBURG FOR MACAULAY

THIS DECLARATION, made on the date hersinafier set forthby McAULAYFARMS, LLC,
a North Carolina limited Liability company, hereinafier referred to as "Declarant.”

WITINESSETH:

| WHEREAS, Declarant is the.owner and developer of that certain real property located in the
,.Town of Huntersville, Mecklenburg County, North Carolina and more particularly described on

- Exhibit A attached hereto and incorporated herein by reference (the "Property"), which Property is

being developed by Declarant as an exclusive residential community known as MacAulay.  Declarant
desires to provide for the preservation and enhancement of the property valies, amenities and
_ opportunities in.the Project (as defined herein) and for the maintenance of the Property and
improvements thereon, and to this end desires to subject the Property to the easements, covenants,
conditions, restrictions, charges and liens hereinafter set forth and/or described. Declarant desires
to impose puisuant hereto easements, covenants, conditions and restrictions upon all of the Property,
with the understanding that, at the option of Declarant, additional restrictions may be imposed with
regard to the various phases or Sections of the Project.

WHEREAS, Declarant deems it desirable in order to insure the efficient preservatior,
protection and enhancement of the values in MacAulay and the 1'esidean‘cs.1 enJ:oyment of the speci_ﬁc
rights, privileges and easements in the community properties that an organization be created_ t(? Wh}ch
will be delegated and assigned the powers of maintaining common areas and entrances, administering
and enforcing the covenants and restrictions and collecting and disbursing the assessments and
charges hereinafier imposed; and

WHEREAS, Declarant has caused to be created for the purposes aforesaid, a North Carolina
non-profit corporation under the name and siyle of MacAulay Homeowners Association of
Mecklenburg, Inc.

NOW, THEREFORE, Declarant hereby subjects the Property to the easements, covenants,
conditions, restrictions, charges and liens hereinafter set forth and hereby declares that (subject to
certain rights of amendment, as hereinafter described) all of the Property shall be held, soid and
conveyed subject to such easements, covenants, conditions, restrictions, charges and liens, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness ofthe
Project. Subject to the rights of Declarant reserved in this Declaration, such easements, covenants,
conditions, restrictions, charges and Liens shall run with the Property, and be binding on all parties
having or acquiring any right, title or interest in the Property, or any part thereof and shall inure to
the benefit of each owner of the Property or any part thereof.



ARTICLET
DEFINITIONS
Section 1. Definitions. The following terms when used in this Declaration, or any -
amendment or supplement hereto (unless the context shall othermsa require or unless otherwise

specified herein or therein) shall have the following meanings:

-(a).  "Act" shall mean and refer to the North Carolina Planned Community Act, Chapter
47F, North Carolina Statutes. . . .

(b) "Additional Declaration” shall mean and refer to any Declaration of Residential

.. Covenants, Conditions and Restrictions filed in the Office of the Register of Deeds of Mecklenburg
. -County, North Carohna Wlth recard to'a certain Phase, section or portion of the Property, as more
- particularly descnbed in Section 3 of Article I hereof.

- j----'--—— — (c) --; - ”A]leyways" shall mean and refer to the alleyways in the Property,-as shown on the
.-..- Plats, to be pnvately maintained by the Association until such time, if ever, such Alleyways are

mamtained by the Town of Huntersville or other appropnate governmental entity, as set forth in
Article V hereof.

(d)  "Annual Assessments” shall have the meaning as sef forth in Article V hereof.

(e) " Approved Builder" shall mean and refer to one or more persons or companies, in the
business of building and selling homes to individuals and selected by Declarant to buy Lots and
construct homes for sale in the Property, so long as any such Approved Builder is in good standing
with Declarant.

H "Architectural Control Commuttee" shall mean and refer to the committee formed
pursuant to Article X hereof to oversee the development and enforcement of architectural control
standards and restrictions with respect to the Project and to perform certain other functions described
in the Declaration.

o) " Architectural Design Guidelines” shall have the meaning set forth in Article X hereof.

(h) "Articles" shall mean and refer to the Articles of Incorporation of the Association, a
copy of which is attached hereto as Exhibit C, as the same maybe amended from time to time.

) "Association" shall mean and refer to MacAulay Homeowners Association of
Mecklenburg, Inc.. a North Carolina non-profit corporation, its successors and assigns.

() "Association Member" or "Member" shall mean and refer to any Person who is a
member of the Association as set forth in Article ITI hereof. Association Members shall include the

t



Association Members, if any, Declarant for so long as Declarant owns any part of the Property, all
Owners of Lots or other portions of the Property.

(k) "Board" shall mean and refer to the Board of Directors of the Association.

¢ "Bylaws" shall mean and refer to the Bylaws of the Association, a copy of which is
attached hereto as Exhibit D, as they may now or hereafter exist. :

(m)  "Certificate of Occupancy” shall mean and refer to any required ceriification issued
by the appropriate governmental .authorities as a prerequisite to occupancy of any structure on the
Property. ... - .. . S _

(n) "Common Area" or "Common Areas" shall mean and refer, singularly or collectively,

_ as applicable, to all land, improvements and other properties which hereafter shall be deeded to or
_acquired by, in fee; from time to time by the Association for the common use and enjoyment of the

Owners and the Occupants, including, without limitation, the Alleyways, which maybe subseguently

- . dedicated to-the Town-of Huntersville or other appropriate governmental entity and that property
. identified .and designated as "Common Area," "Common Open Space," "COS," "Amenity Area,"

"Park," "Square," "Fields," "Trails," "Forecourt,” "Storm Water Management Area" or other
different language with similar meaning on any recorded Plat or Plats of the Property or any part of
it.

(o) "Declarant” shall mean and refer to McAulay Farms, LLC, a North Carclina limited
liability company, any successor or assign to which McAulay Farms, LLC assigns its interest as
Declarant hereunder in whole or in part by instrument recorded in the original records of
Mecklenburg County, or any mortgagee of Declarant which takes conirol of the Property by
foreclosure or trustee's deed.

(p)  "Declaration" shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for MacAulay as it may be amended and/or supplemented from time to time as herein
provided.

(@9  "Lot" shall mean and refer to any plot of land, with delineated boundary lines, shown
upon any recorded subdivision map of the Property, with the exception of any common area, common
open space, streets, walkways or easements shown on any recorded map. In the event any lot is
increased or decreased in size by resubdivisions, through recordation of new subdivision plats, any
such newly platted lot shall thereafter constitute a lot for the purposes of this Declaration.

(r) "Mortgage" shall mean and refer to any morigage or deed of trust constituting a first
hen on a Lot.

(s) "Mortgagee" shall mean the owner and holder of a Mortgage at the time such term
is being applied.

La



o (1) "Notice and Oppormunity for Hearing” shall mean and refer to the giving of at least

‘ fifieen (15) days' prior notice of a proposed action and the reasons therefor, and an opportunity to
be heard by the Board, orally or in writing, not less than five (3) days before the effective date of the
proposed action.

(1) "Occupant" shall mean and refer to any person occupying all or any portion of a Lat,
Tract or the Property for any period of time, regardless of whether such person is a tenant of the
Owner of such Lot or portion of the Property.

(v) "Owner" or "Lot Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of fee simple title to any Lot or other portion of the Property, but excluding
those having such interest merely as security for the performance of an obligation.

f,_,l,; e (W) "Person" shall mean and refer to aily natural person, corporation, joint venture, -
partnershlp (general or lumted) limited liability company, assomanon, trust or other legal entity.
Cmonow (x)v : “Phase" shaHmeanandrefcrto emyphase section orportlonofthePropertyforwhlch
a separate Plat or Plats are recorded in the Otfice of/the Register of Deeds of Mecklenburg County,
North Carolina. |

) "Plat" shall mean and refer to any plat of the Property or any part of it which has been
recorded in the Office of the Register of Deeds of Mecklenburg County, North Carolina.

(z) "Project" shall mean and referto the residential development being developed or which
may be developed by Declarant, as more particularly described on Exhibit B attached hereto and
incorporated herein by reference. '

(aa) "Property” or "Properhes shall mean and refer to that certain real property located
in the Town of Huntersville, Mecklenburg County, North Carolina and more particularly described
on Exhibit A attached hereto and incorporated herein by reference, as well as such additional property
as may be made subject to the provisions of this Declaration pursuant to the provisions of Section 2
of Article IT hereof.

(bb)  “"Special Assessments" shall have the meaning as set forth in Article V hereof.

(cc)  "Special Individual Assessments” shall have the meaning as set forth in Article V
hereof.

(dd) "Special Declarant Rights" shall mean the rights as defined in Section 47F-1-103(28)
of the Act for the benefit of a Declarant, including, but not limited to the following: to complete
improvements indicated on plats or plans filed with or referenced in the Declaration; to exercise any
development right as defined in the Act; to maintain sales offices, management offices, models and
signs advertising MacAulay, to use easements through the Common Area for the purpose of making



improvements within MacAulay or within real estate which may be added to MacAulay; and to elect,
appoint or remove any officer or Board Member of the Association during any period of Declarant
control.

(ee)  "Supplementary Declaration” shall mean and refer to any Supplementary Declaration
of Covenants, Conditions and Restrictions filed in the Office of the Register of Deeds of Mecklenburg
County, North Carolina to bring additional property within the coverage of this Declaration and the
jurisdiction of the Association, as more particularly described in Section 2 of Article IT herecf.

ARTICLE II

PROPERTY

ST Segﬁ.Dil.l-:'.Ti; _Properfv Made Subject to this Declaration. The Property is hereby made
- subject to this Declaration and the Property shall be owned, held, leased, transferred, sold, mortgaged

st

--=; and/or-conveyed by Declarant, the Association, each Owner and each party owning record title to any
+-0f the:Property subject:to -this: Declaration and the controls, covenants, conditions, restrictions,

easements, development guidelines, charges and liens set forth in this Declaration.

Section 2. Additional Propertv. Declarant shall have the right, at its election without the
consent of any Owner or Owners, to bring within the coverage of this Declaration and the jurisdiction
of the Association all or any portion of the property described on Exhibit B attached hereto and
incorporated herein by reference. Such additions authorized hereby shall be made by filing of record
in the Office of the Register of Deeds for Mecklenburg County, North Carolina, Supplementary
Declarations of Covenants, Conditions and Restrictions with respect to such additional property.
Each such Supplementary Declaration shall extend the scheme of this Declaration and the jurisdiction
of the Association to such additional property and thereby subject such additional property to
assessment for their just share of the Association's expenses. Such Supplementary Declarations may
contain such complementary additions and modifications of the covenants, conditions and restrictions
contained in this Declaration as may be necessary to reflect the different character of the additional
property and as are not inconsistent with the provisions of this Declaration. Nothing contained in this
Section 2, however, shall be construed to obligate Declarant to bring any additional property within
the coverage of this Declaration. -~

Section 3. Additional Declarations. In addition to the controls, covenants, conditions,
restrictions, easements, development guidelines, charges and liens set forth in this Declaration,
Declarant shall have the right, at its election without the consent of any Owner or Owners, to subject
any Phase, Section or portion of the Property owned by Declarant to additional controls, covenants,
conditions, restrictions, easements, development guidelines, charges and liens, by filing an Additional
Declaration in the Office of the Register of Deeds of Mecklenburg County covering only such Phase,
Section or portion of the Property. Such an Additional Declaration may or may not provide for the
establishment of a subAssociation to govern the ownership and/or maintenance of the Property
affected by and the enforcement of the provisions of such Additional Declaration. Whether or not
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a subAssociation is formed pursuant to such Additional Declaration, the Association shall have the
right and authority to enforce all controls, covenants, conditions, restrictions, easements, development
guidelines, charges and liens imposed by such Additional Declaration and any amendments thereto,
whether or not such right and autharity is expressly provided for in such Additional Declaration.

Section 4. Merger or Consolidation. Upon any merger or consolidation of an Association
with another Association, the properties, rights and obligations of the Association may be transferred
to another surviving or consolidated Association or, alternatively, the properties, rights and
. obligations of another Association may be added to the property, rights and obligations of such

=~- Association as the surviving .corporation pursuant to a merger. The surviving or consolidated

Association shall be considered an Association and shall administer the terms and provisions of this
Declaration (to the extent they relate to the Phase(s) or Section(s) of the Property over which such

-::...Association has jurisdiction) and the applicable Additional Declarations affecting the portions of the

Property in the jurisdiction of such Association, together with the covenants and restrictions

- - -established 'upon any other properties, as one scheme! No such merger or consolidation, however,

.. shall effectuate a revocation, change or addition to the terms and provisions of this Declaration or
--any Additional Declaration partammg to the Property or any portion thereof except as spemﬁcaﬂy
' prowded in this Declaration... ==

Section 5. Changes to this Declaration or Additional or Supplemental Declarations
Requiring Declarant's Consent. Notwithstanding anything contained herein to the contrary, it is
expressly understood and agreed that, so long as Declarant owns any part of the Property, the prior
written consent of Declarant shall be required for any parties to modify, change and/or amend, in
whole or in part, the terms and provisions of this Declaration, any Supplementary Declaration and/or
any Additional Declaration or to impose new or additional covenants, conditions, restrictions or
easements on any part of the Property.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a member of the
- Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The voting rights of the membership shall be appurtenant to the ownership of
the Lots. The Association shall have two (2) classes of voting membership.

(2) Class A, Except as provided below, Class A members shall be all Lot Owners
except the Declarant and Approved Builders; and Class A members shall be entitled to one (1) vote
for each such Lot owned. When more than one person owns an interest (other than a leasehold or
security interest) in any Lot, all such persons shall be members and the vote appurtenant to said Lot



shall be exercised as they, among themselves, determine, but in no event shall more than one (1) vote
be cast with respect to any Lot.

(b)  Class B. Class B member shall be the Declarant and Approved Builders (as
defined in the Declaration); and such member shall be entitled to such number of votes as will
constitute seventy-five (75%) of the total voting power of the Association, so long as the Class B
membership continues to exist. '

The Class B membership shall cease to exist and shall be converied to Class A
membership with one vote for each Lot .owned, on the happemncr of either of the following events,

. whichever ccours earlier: . . . . . |

(1) When the total number of votes appurtenant to the Class A Lots equals the

tota.l number of votes appurtenant to the Class B Lots; provided, that the Class B Lots shall

- bereinstated with all rights, privileges and respoqmblhtles of such Class; if, after conversation
--of the Class B Lots to Class A Lots hereunder, additional land containing Lots is annexed to
the existing property:pursuant to Article I above, thus making the Declarant the owner, by
virtue of the newly created Lots and of other Lots owned by Declarant, of a sufficient number
of Class B Lots to cast a majority of votes (it being hereby stipulated that the conversation
and re-conversion shall occur automatically as ofien as the foregoing facts shall occur); or

(2)  OnDecember 31, 2008.

When the Class B Lots cease to exast and are converted to Class A Lots, Declarant
shall have the same voting rights as other owners of Class A Lots.

ARTICLE IV
PROPERTY RIGHTS, EASEMENTS AND RIGHTS OF ENTRY

Section L. QOwner's Right of Enjovment. Every Owner, and in the case of rented homes,
such Owner's tenants, shall have a non-exchusive right to and easement for the enjoyment of, in and
to the Common Areas, including an easement of ingress, egress and regress over any Alleyways and
such rights and easements shall be appurtenant to and shall pass with the title to every Lot.

The Owner's non-exclusive right to and easement for the enjoyment of, in and to the Common
Areas shall also be subject to the following:

(a)  Theright of the Association to charge reasonable admission and other fees for
the use of any facility situated upon the Common Area and to limit the use of said facilities to Owners
who occupy a residence on the Property, and to their families, tenants, and guests as provided in
Section 2 of this Article I'V;



(b)  The right of the Association to suspend the voting rights and rights of an
Ownmer to the use of the facilities for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60) days for any infraction of its published rules and
regiilations;

(c)  The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shall be effective
unless the members entitled to at least three-fourths (3/4) of the votes appurtenant to each ofthe two
classes of Lots (Class A Lots and Class B Lots) agree to such dedication or transfer and signify their
agreement by a signed and recorded written document, provided that this subsection shall not
- .preclude the Board of Directors of the Association frﬁm granting easements for the installation and
maintenance of sewerage; utilities, including CATV; and drainage facilities upon, over, under and
across the Common Area without the assent of the membershlp when such easements, in the opinion
of said Board, are requisite for the convenient use and;enjoyment of the Property. ‘Notwithstanding
the above, the Association shall have the right to convey or transfer small portions of the Common

‘= .Area to any.party or-parties for the purposes of changf:ing any Lot lines or correcting minor errors,

“ discrepancies or-encroachments which may arise in c}eeds, surveys or other instruments into the
Association or any Owner, including any corrections made necessary by the revision or modification
of an existing recorded map of the Property; '

(d)  Exceptas providedin Subsection (c) hereinabove, conveyance or encumbrance
of Common Area shall be governed by Section 47F-3-112 of the Act which provides that portions
of the Common Area may be conveyed or subjected to a security interest by the Association if
persons entitled to cast at least eighty percent (80%) of the votes in the Association agree in writing
to that action. Proceeds of'the sale or financing of Common Area shall be an asset of the Association.
The Association, onbehalf of the Owners, may contract to convey Common Area or subject Common
Area to a security interest, but the contract is not enforceable against the Association unti] approved
as hereinabove set forth. Thereafter the Association has all powers necessary and appropriate to
affect the conveyance or encumbrance, free and clear of any interest of any Owner or the Association
in or to the Common Area conveyed or encumbered, mcluding the power to execute deeds or other
instruments. No conveyance or encumbrance of Common Area may deprive any Lot of its rights of
access and support. '

()  The right of the Association, with the assent of members entitled to at least
two-thirds (2/3) of the votes appurtenant to each class of Lot (Class A and B), to mortgage, pledge,
deed in trust, or otherwise hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred;

(H The right of the Association to levy Annual Assessments, Special Individual
Assessments and Special Assessments;



() The right of Declarant, 1ts successors and assigns to make any improvements
for any reason they deem proper upon the Common Areas, even after their conveyance to the
Association. Declarant hereby reserves an easement over the Common Areas for the purpose of
development the remainder of the adjacent property owned by Declarant. Although not limiting the
scope of this easement, this easement shall mclude the right of access at all times for its employees,
agents, subcontractors, invitees, etc., over the Common Areas and shall include the right to construct,
maintain and dedicate any additional drainage easements, general utility easements and any additional
sanitary sewer or water line easements across any of the Common Areas. This easement shall
terminate upon the completion of the development of the adjacent property owned by Declarant or

ten years from the date,hereoﬁ whichever first occurs;

(h). . The nght ofDecIarant its successors and assigns, and the Association, to erect

: .':a-and maintain monuments fences, ponds, signs, hghtmg and irrigation systems, and any other
" improvements and landscaping within Common Areas as shown upon any plat of subdivision of the
S 'Property and Wlthm rnedlan strlps

e B (i) The nght of the Association to prescribe rules and regulations governing the

use, operatlon and maintenance of the Common Area (including limiting the number of guests of
Owners who may use such Common Area) subject to Limitations established by Declarant on such
right to impose such rules and regulations; and

1) The right of Declarant and/orthe Association to dedicate the Alleyways to the
Town of Huntersville or other appropriate governmental agency.

Section 2. Delegation of Use.

(a)  Family. The right and easement of enjoyment granted to every Owner in
Section 1 of this Article may be exercised by members of the Owner's family who occupy the
residence of the Owner within the Property as their principal residence in the Town of Huntersville,
Mecklenburg County, North Carolina.

(b)  Tenants. The right and easement of enjoyment granted to every Owner in
Section 1 of this Article may be delegated by the Owner to his tenants or contract purchasers who
occupy a residence within the Property, or a portion of said residence, as their principal residence in
the Town of Huntersville, Mecklenburg County, North Carolina.

(c) Guests. Facilities located on common areas situated upon the Premises may
be utilized by guests of Owners, tenanis or contract purchasers subject to such rules and regulations
governing said use of the Common Area as may be established by the Board of Directors.

Section 3. Titleto Common Areas. Title to the Common Areas shall be conveyed to the
Association free and clear of all liens and encumbrances; provided, however, that Declarant shall have
the right ﬁom_ time to time to reserve for the purpose of development of the Property all or any



portion of the Property and any Common Areas for various easements and rights-of-way, together
with the right to dedicate same where applicable and customary and the right of ingress and egress
across the Common Areas in connection with the development of the Property. Declarant's rights
hereunder shall not unreasonably interfere with Owner's easement for enjoyment.

The Association shall accept "as 15" the conveyance of Common Areas without any
representation or warranty, express or implied, in fact or by law, with respect thereto, or with respect
to the improvements and repairs to be completed afier the conveyance, including, without limitation,
representations or warranties of merchantability or fitness for the ordinary or any particular purpose,
- and without any representations or warranties regarding future repairs or regarding the condition,

- . construction, accuracy, completeness, design, adequacy of the size or capacity in relation to the

..:utilization, date of completion or.the future economic performance or operations of, or the utilities,
materials or furniture which have been or will be used in such Common Areas or repairs, except as
set forth herein. By acceptance of an interest in any such Common Area or the deed to any Lot, the
. -Association and all Owners release Declarant from any claims and warrant that no claim shall be made
by the Association or any Owner relating to the condition, or completeness of such property or
repairs or for incidental or consequential damages arising therefrom. . . S

Section4.  Entrv Easement to Association. The Association, through its authorized
representatives, shall have the right of entry and access to, over, upon and through all of the Property,
to enable the Association to perform its obligations, exercise its rights, and fulfill its duties pursuant
hereto, and such representatives shall not be deemed to have committed a trespass as a result thereof.
Except in an emergency situation, entry shall only be during reasonable hours and after notice to
Owner of that portion of the Property being entered.

ARTICLE V

COVENANT FOR ASSESSMENTS

Section |. Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within the Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) Annual Assessments or charges; (2) Special Assessments for
capital improvements; and (3) Special Individual Assessments levied against individual Owners; such
assessments to be fixed, established and collected from time to time as hereinafter provided. The
assessinents described in (1), (2), and (3) of this Section 1 (the "Assessments") together with interest
thereon, late charges, attorney fees, court costs and other cost of collection, shall be a charge on the
land and shall be a continuing lien upon each Lot against which each such assessment is made. The
Assessment shall also be the personal or corporate obligation of the person(s), firm{s), or
corporation(s) owning such Lot at the time when the Assessment fell due, but such personal
obligation shall not be imposed upon such Owners' successors in title unless expressly assumed by
them. Although unpaid Assessment charges are not the personal obligation upon such Owner's
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successors in title unless expressly assumed by the successors i title, the unpaid Assessment charges
continue to be a lien upon the property against which the Assessment has been made.

Section 2. Pumposes of Assessments. The Assessments levied by the Association shall
be used exclusively to promote the health, safety and welfare of the residents of the Property, the
enforcement of these Covenants and the rules of the Association, and in particular for the
improvement, and maintenance of the Property and providing the services and facilities devoted to
this purpose and related to the use and enjoyment of the Common Area and any other areas
maintained by the Association, including but not limited to, the cost of repair, replacement and
additions thereto, the cost of labor, equipment, materials, management and supervision thereof, the
payment of taxes assessed, the procurement and maintenance of insurance in accordance with the
- By-Laws, the employrnent of attorneys to represent the Association when necessary, and such other

'+ needs as may .arise, . T UL

Without limiting the generality of the above-described purposes, the Assessments levied by

‘the Association may be used for.the acquisition, cpnstmction, improvement (including landscaping

~*- and planting) and maintenance of the common facilities, including pool, tennis courts and clubhouse,

‘located or to be located inthe Common Area, the medians within public road rights-of-way, including

the landscaping and irrigation system(s), if any, located in the Common Area, and the maintenance

of landscaping and irrigation system(s) in the medians located in the public rights-of-way, including
the following:

(a)  providing grass cutting, fertilizing, weed and insect treatments and maintenance
of trees, shrubbery and flowers located on or within Common Areas and median sirips;

) providing maintenance and operation of all walls, fountains, ponds, waterfalls,
monuments, irrigation facilities, sidewalks, paths or trails, pool, tennis courts, clubhouse, parking
areas, fences, signage, lighting or other structures and facilities located on or within median strips and
any of the areas identified as Common Areas,

(c)  providing grass cutting, fertilization, weed and insect treatments and
maintenance of trees, shrubbery, flowers and sidewalks within the public street right-of-way where
1t 1s adjacent to Common Areas;

(d) keeping the Common Areas, including the areas where the pool, tennis courts
and clubhouse are located, clean and free from debris and to maintain the same in a clean and orderly

condition;

{e) paying all ad valorem taxes levied against the Common Areas and any other
property owned by the Association;

63) paying the premiums on all insurance carried by the Association pursuant
hereto or pursuant to the ByLaws;
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(g)  paying all legal, accounting and other professional fees incurred by the
Association in carrying out its duties as set forth herein or in the ByLaws, including all costs and
expenses of the Architectural Control Committes;

(h) promoting the recreation, health, safety and welfare of the residents in
MacAulay as it relates to this Association;

(1) carrying out the powers and duties of the Board, the Association, and the
Architectural Control Committee as stated in the Artlcles of Incorporation, By-Laws and this
.Declaratlon, - R

o - (]) ‘ rnamtammcr any Storm Water Management Areas located on portions of
,Common Areas'to the standard required by the govemmental entlty or agency having jurisdiction
" . over such areas; and R g ‘

oL (k) mamtaxmncr the Alleyways untﬂ such time, if any, as the Alleyways are
- dechcated by the Declarant and/or the Association to the Town of Huntersville or other appropriate

- =governmental agency and such entity nges over maintenance responsibilities for the Alleyways.

Section 3. Annual Assessment. Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment shall not be in excess of
$450.00 per Class A Lot and $150 per Class B Lot, except as otherwise provided herein.

(a)  From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the annual assessment may be increased or decreased by the Board of
Directors effective Jamiary 1 of each year, without a vote of the membership, but subject to the
limitation that the percentage of any such increase or decrease shall not exceed the following without
a vote of the membership: (1) increase of 10% of the assessment for the previous year; (2) decrease
of 5% of the assessment for the previous year or (3) if the increase in the CPI index is greater than
10% for the preceding year, the percentage increase shall be the increase in the CPI index (Consumer
Price Index, U.S. City Average, All Iiems (1967 = 100) published by the U.S. Bureau of Labor
Statistics in its monthly report entitled "The Consumer Price Index, U.S. City Average and Selected
Areas" between the first and last months of the thirteen [13] month period terminating at the end of
the third [3rd] quarter of the next preceding calendar year. Ifthe CP1is discontinued then there shall
be used the most similar index published by the United States Government indicating changes in cost
of hiving).

(b)  From and after January 1 of the year immediately following the conveyance
of'the first Lot to an Owner, the annual assessment may be increased or decreased without limitation
if such increase or decrease is approved by no less than two-thirds (2/3) of the votes appurtenant to
each class of Lots (Class A and Class B), cast in person or by proxy, at a meeting duly called for this

purpose.



{c}  Any annual assessment established by the Board of Directors shall continue
thereafter from year to year as the annual assessment until changed by said Board.

Section 4. Special Assessments. In addition to the Annual Assessments described in
Section 3 above, the Board, with a vote of Members as provided in Section 7 hereof, may levy in any
assessment year or years a special assessment or assessments (" Special Assessments") for the purpose
of defraying, in whole or in part, any costs incurred by the Association which are not paid for out of
funds on hand in the Association or out of the Annual Assessments collected by the Association.
Such costs may include, but shall not be limited to, the costs of any construction, reconstruction,

Tepair or replacement of a capital improvement upon or within the Commen Area, including fixtures
-~ and personal property related thereto, and the Alleyways serving the Project. Notwithstanding the
, . -above, all fees and costs incurred by the Association in exploring or waging a complaint or suit

against Declarant must be paid for out of a Special Assessment and, for this purpose only, such 2
Special Assessment must be approved by & vote of the Members entitled to cast no less than two

-+ thirds (2/3) of all votes-entitled to be cast by the Members. Any such Special Assessments shall be
- in the same ratio between Class A and Class B Lots as set forth in the first paragraph of Section 3

hereinabove:: The due date-of any Special Assessment levied pursuant to this Section 4 shall be fixed

in the Board Tesolution authorizing such Special Assessment. Upon the establishment of a Special

Assessment, the Board shall send- written notice of the mount and due date of such Special
Assessment to each Owner, including the Approved Builders and the Declarant, as applicable, at least
thirty (30) days prior to the date such Special Assessment is due.

Section 5. Special Individual Assessments. The Board may levy Special Assessments
against individual QOwners ("Special Individual Assessments") (i) for the purpose of paying for the
costs of any construction, reconstruction, repair or replacement of any damaged component of the
Common Areas, including the Alleyways, occasioned by the act of a Lot Owner, his family, tenants,
guests or agents, and not the result of ordinary wear and tear; (i1) for payment of fines, penalties or
other charges imposed against an individual or separate Owner relative to such Owner's failure to
comply with the terms and provisions of this Declaration, the Bylaws or any rules or regulations
promulgated hereunder, including, without limitation, penalties assessed by the Architectural Control
Committee pursuant to the Architectural Design Guidelines, reimbursement to the Architectural
Control Committee for any sums it expends on an Owner's behalf pursuant to the Architectural
Design Guidelines, and reimbursement to the Association for all expenses incurred in connection with
the enforcement of the provisions of Article XI; and (iil) for the purpose of reimbursing the
Association for costs (including attorney's fees) incurred in bringing the Owner, his Lot or his
residence into compliance with the provisions of this Declaration, the ByLaws or the Rules and
Regulations. Provided, however, Declarant shall not be obligated to pay any Special Individual
Assessment except with Declarant's prior written approval. The due date of any Special Individual -
Assessment levied pursuant to this Section 5 shall be fixed in the Board resolution authorizing such
Special Individual Assessment. Upon the establishment of a Special Individual Assessment, the Board
shall send written notice of the amount and due date of such Special Individual Assessment to the
affected Owner(s) or the Declarant, as applicable, at least thirty (30) days prior to the date such
Special Individual Assessment is due.



Section 6. Assessment Rate. Except for the difference between assessments for Class A
and Class B Lots, Annual Assessments and Special Assessments must be fixed at a uniform rate for
all Lots and shall be collected on an annual, guarterty or monthly basis as determined by the Board.

Section 7. Notice of Quorum for anv Action Authorized Under Sections 3 and 4. Written

notice of any meeting called for the purpose of taking any action authorized under Sections 3 and 4
of this Article shall be sent to all Members no less than thirty (30) days in advance of the meeting,
At the first such meeting called, the presence of members or of proxies entitled to cast sixty (60%)
percent of all the votes appurtenant to Class A and B Lots shall constitute a quorum. Ifthe required

. guorum is not present, another meeting may be called subject to the same notice or requirement, and
_ if the same is called for a-date not later than sixty (tiSD) days after the date of the first meeting, the
- required .quorum at the subsequent meeting shall be one-half ('4) of the required quorum at the
.- preceding meeting..- - : '

~Section 8. Commencement of Annual Assessments. The annual assessment for each Lot

- shall commence on the first day of the month following the closing of a Lot by an Approved Builder
- . or-the-closing of a2 Lot-by-a Buyer,-who is not an Approved Builder, from Declarant. The initial
--annual assessment shall be for the calendar year beginning January 1, 2001, The annual assessment

for Lots which are recorded after January 1, 2001, or during calendar years after 2001 shall be pro-
rated for that year, beginning on January 1st of that year. At such time Approved Builder transfers
ownership of a Lot or Declarant transfers ownership of a Lot to a Buyer other than an Approved
Builder, the new Lot Owner will be responsible for payment of one hundred (100%) percent of the
annual assessment due for the calendar year in which the Lot transfer occurs, as prorated to January
1st of that same calendar year. All assessments shall be payable in advance in equal installments as
determined by the Board. Failure to mail notices by the dates required shall not affect the rights of
the Association to assess Lots as provided herein.

It shall be the duty of the Board of the Association to fix the amount of the annual general
assessment applicable to each Lot. The Board shall make reasonable efforts to fix such amounts, in
advance, by the first day of December of each year, and shall, at that time, prepare a roster ofthe Lots
and assessments applicable thereto, which shall be kept in the office of the Association and shall be
open to inspection by any Lot Owner upon reasonable notice to the Board. Written notice of the
Assessment shall thereupon be sent to the Owners of any Lot subject thereto. Annual general
assessment shall be due and become a lien on each Lot on January 15th of each year. Failure to mail
notices by the dates required shall not affect the nght of the Association to assess Lots as provided
herein. The omission of the Board to fix the Annual Assessment hereunder for that or the next year,
shall not be deemed to waive or modify in any respect any of the provisions of this Declaration, or
to release any Owner from the obligation to pay the Annual Assessment due from such Owner for -
that or any subsequent year and the Annual Assessment fixed for the preceding year shall continue
until new Annual Assessments are fixed.

Notwithstanding Sections 1 and 8 hereof, McAulay Farms, LLC or its designated successor,
may, at its election, postpone, in whole or in part, the date on which the Annual Assessments shall



commence provided that the Declaration maintains the Common Areas for which no Annual
Assessment is being collected during the period of such postponement.

Section 8. Canitalization of Association (Working Capital}. Upon conveyance of a deed
from an Approved Builder to an Owner or upon conveyance of a deed from Declarant to an Owner
other than an Approved Builder, at the closing of such conveyance, each Owner shall contribute to
the working capital of the Association an amount equal to one-sixth (1/6th) of the amount of the
Annual Assessment for that Lot. This amount shall be paid by the Buyer at closing of the purchase
of the Lot; shall be disbursed to the Association; shall not be considered as advance payments or
- regular assessments; and shall not be-refunded to an Owner upon the subsequent resale of a Lot.

- These funds shall not be used by Declarant to defray any of its construction or development expenses.
These funds may be used by the Association for common expenses of the Association and for the
- purpose .of purchasing common area ﬁmushm.tzs equipment and supplies and other approved

g Assocxatlon expendltures :

N

Sec:tlon 10 ‘ Non-Pavment of Assessment. Any assessment levied pursuant to these
-.--covenants which is not.paid on the date when due shall be delinquent and shall, together with such
- interest thereon and cost of collection thereof, as heremnafter provided, including reasonable attorney's
Tees, thereupon become a continuing lien which shall bind such lot in the hand of the then Owner, his
heirs, devisees, personal representative and assigns. The personal obligation of the then Owner to
pay such assessment, however, shall remain his personal obligation and shall not pass to his
successors in title unless expressly assumed by them. Interest on delinquent assessments shall be
charged at the lessor of one and one-half percent (1.5%) per month or the highest rate permitted by
law.

Any assessment not paid within thirty (30) days after the due date shall be subject to a late
charge of Ten and No/100 ($10.00) Dollars per month or the highest amount permitted by laws,
whichever is less; and the Association may bring an action at law against the Owner personally
obligated to pay the same, or to foreclose the lien against the Lot as provided in Section 47F-3-116
of the Act and interest, late payment charges, costs and reasonable attormey's fees related to such
action or foreclosure shall be added to the amount of such assessment. No Owner may waive or
otherwise escape liability for the assessments provided for herein by not using the Common Areas
or by abandoning his Lot.

Section 11.  Subordination of the Lien to Morteases. The liens provided for herein shall
be subordinate to the lien of any first mortgage or first deed of trust ona Lot. Sale or transfer of any
Lot shall not affect any assessment lien. However, the sale or transfer of any Lot which is subject to
any mortgage or deed of trust, pursuani to a foreclosure thereof or any proceeding in lieu of
foreclosure thersof, shall extinguish the lien of such assessments as to the payment thereof which
became due prior to such sale or transfer. No such sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien thereof, but the liens provided for herein
shall continue to be subordinate to the lien of any first mortgage or deed of trust.




Section 12.  Exempt Propertv. All property dedicated to, and accepted by, a local public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of North Carolina shall be exempt from the assessments created herein.
However, no land or improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE VI
EASEMENTS
Easements for.i-n;’rc'ﬂ’]réﬁon and maintenance of driveway, walkway, parking area, water line,

~~gas line, cable television, telephone, electric power line, sanitary sewer and storm drainage facilities
- and for other utility installations are reserved as shown on the recorded plat(s). Further, easements

" :-ten feet in width for such purposes-areteserved over, under and through and along the rear Lot lines

of all Lots shown on recorded plats, and easements five feet in width for such purposes are reserved
over, under and through and along all side Lot lines of all Lots shown on recorded plats, as well as
.. temporary easements five feet in:width along the front Lot lines for construction, maintenance and
. ~repair purposes;-provided; however, that the reserved easements shall never be greater than the
» required building set-back lines shown or noted on any recorded map of the Property or required by
any applicable zoning ordinances, i.e., in the event the side set back line for a Lot is three (3) feet,
then the maximum width of the reserved easement is also three (3) feet. In the event it is determined
that other and further easements are required over any Lot or Lots in locations not shown on the
recorded plat and not along rear or side Lot hines, such easements may be established by the
Declarant, except that if any such easements are reserved or established after the conveyance of a Lot
or Lots to be affected thereby, the writien assent of the Owner or Owners of such Lot or Lots and
of the trustees and mortgagees in deeds of trust constituting a lien thereon shall be required. Within
any such easements above provided for, no structure, planting or other material shall be placed or
permitied to remain which may interfere with the installation, delivery and maintenance of public
utilities, or which may obstruct or change the direction of flow of drainage channels in the easements
or which may obstruct or retard the flow of water through drainage channels in the easements.

ARTICLE VII

INSURANCE

Section 1. Insurance Requirements under the Act. Section47F-3-113 ofthe Act requires
certain insurance to be carried by the Association and provides for the distribution of insurance
proceeds. Sections 2 through 5 of this Article VII set forth the requirements of Section 47F-3-113
ofthe Act. Inthe event the insurance requirements set forth in the Act or any portion of the Act are -
changed, amended or deleted, the insurance requirements set forth in Sections 2 through 5 of this
Article VII shail likewise be changed, amended or deleted to conform with the insurance provisions
of the Act without the requirement of a formal amendment to this Declaration.
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Section 2. Property Insurance. The Association shall maintain, to the extent reasonably
available, property insurance on the Common Area insuring against all risks of direct physical loss
commonly insured against ncluding fire and extended coverage perils. The total amount of insurance
after application of any deductibles shall not be less than eighty percent (80%) ofthe replacement cost
of the insured property at the time the insurance 1s purchased and at each renewal date, exclusive of
land, excavations, foundations, and other items normally excluded from property policies. Any loss
covered by this property insurance shall be adjusted with the Association, but the insurance proceeds
for that loss are payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any mortgagee or beneficiary under a deed of trust. The insurance trustee
or the Association shall - hold any insurance proceeds in trust for Owners and lienholders as their

. interests may appear. The proceeds shall be disbLirsed first for the repair or restoration of the

damaged property, and Owners and lienholders are nbt entitled to receive payment of any portion of
the proceeds unless there is a surplus of proceeds after the property has been completely repaired or
restored, or the planned community is terminated.

Section3.  Liability Insurance. The Asscciation shall maintain, to the extent reasonably
available, liability insurance in reasonable amounts, covering all occurrences commonly insured
against for death;bodily injury, and property damage arising out of or in connection with the use,

- ownership; or maintenance of the Common Area. The liability insurance shall be for the benefit of

the Owners, occupants, the Association, the Board, the managing agent, if any, the Declarant, and
their respective officers, directors, agents, and employees in such amounts and with such coverage
that shall be determined by the Board; provided that the liability insurance shall be for at least One
Million Dollars ($1,000,000.00) per occurrence for death, bodily mjury and property damage.

Section 4. Required Provisions for Property and Liability Insurance. Insurance policies

carried pursuant to Sections 2 and 3 above shall provide that:

(a) Each Owner is an insured person under the policy to the extent to the Owner's
insurable interest; : -

(b)  Theinsurer waives its right to subrogation under the policy against any Owner
or member of the Owner's household;

{c)  No act or omission by any Owner, unless acting within the scope of the
Owner's authority on behalf of the Association, will preclude recovery under the policy; and

(d) I at the time of a loss under the policy, there is other insurance in the name
of the Owner covering the same risk covered by the policy, the Association's policy provides primary
insurarce.

Section 3. Insurance Repairs. Any portion ofthe planned community for which insurance
is required under Sections 2 and 3 hereinabove which is damaged or destroyed shall be repaired or
replaced promptly by the Association unless: (a) the planned community is terminated; (b) repair or




replacement would be illegal under any State or local health or safety statute or ordinance; or (c) the
Owners decide not to rebuild by an eighty percent (80%) vote. The cost of repair or replacement in
excess of insurance proceeds and reserves is a common expense if any portion of the planned
community is not repaired or replaced, (a) the msurance proceeds attributable to the damaged
Common Area shall be used to restore the damaged area to a condition compatible with the remainder
ofthe planned community; (b) the insurance proceeds attributable to imited common elements which
are not rebuilt shall be distributed to the Owners of the Lots to which those limited common elements
were allocated, or to lienholders, as their interests may appear; and (c) the remainder of the proceeds
shall be distributed to all the Lot Owners or lienholders, as their interests may appear, in proportion
to the common expense liabilities of all the Lots. Notwithstanding the provisions of this Section 5,

- Section 47F-2-118 (termination of the planned community) governs the distribution of the insurance
" proceeds if the planned community is terminated.

PO,

. ARTICLEVID

USE RESTRICTIONS

= Lots in MacAulay wﬂ.l 7bre made-subject to certain Use Restrictions by the filing of individual

Declarations of Restrictions on a map by map basis afier the recordation of a map of MacAulay in
the Mecklenburg County Public Registry.

ARTICLE IX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Neither Declarant, nor any Member, nor the Board, nor the Association, nor any officers, -
directors, agents or employees of any of them shall be personally liable for debts contracted for or
otherwise incurred by the Association or for a tort of another Member, whether or not such other
Member was acting on behalf of the Association or otherwise. Neither Declarant, nor the
Association, nor their directors, officers, agents or employees shall be liable for any incidental or
consequential damages for failure to inspect any premises, improvements or portions thereof or for
failure to repair or maintain the same. Declarant, the Association or any other person, firm or
association making such repairs or maintenance shall not be liable for any personal injury or other

- incidental or consequential damages occasioned by any act or omission in the repair or maintenance

of any premises, improvements or portions thereof.

The Association shall, to the extent permitted by applicable law, indemnify and defend all
members ofthe Board from and against any and all loss, cost, expense, damage, liability, claim, action -
or cause of action arising from or relating to the performance by the Board of its duties and
obligations, except for any such loss, cost, expense, damage, liability, claim, action or cause of action
resulting from the gross negligence or willful misconduct of the person(s) to be indemnified.
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The Association shall indemnify any director or officer or former director or officer of the
Association or any person who may have served at the request of the Association as a director or
officer of another corporation, whether for profit or not for profit, against expenses (including
attorneys' fees) or liabilities actually and reasonably incurred by him in connection with the defense
of or as a consequence of any threatened, pending or completed action, suit or proceeding (whether
ctvil or criminal) in which he is made a party or was (or is threatened to be made) a party by reason
of being or having been such director or officer, except in relation to matters as to which he shall be
adjudged in such action, suit or proceeding to be liable for gross neghgence or willful misconduct in
the performance of a duty.. ... ... _ |

. The indemnifications provided herein shall not be deemed exclusive of any other rights to

:'whjch those indemnified may be entitled under any statute, bylaw, agreement, vote of members or any

3

.- disinterested directors or otherwise and shall continue as to a person who has ceased to be a director,
~-officer, employee or agent and shall inure to the benefit of the heirs, executors and administrators of
- such a person. . : ; o

The Association shall make efforts to purchase and maintain insurance on behalf of any person

- who is-or was a director,. officer, employee or agent of the Association, or is or was serving at the

request of the Association as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against any liability asserted against him and in-
curred by him in such capacity, or arising out of his status as such, whether or not the Association
would have the power to indemnify him agatnst such liability.

The Association's indemnity of any person who is or was a director, officer, employee or
agent of the Association, or is or was serving at the request of the Association as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise, shall
be reduced by any amounts such person may collect as indemnification (i) under any policy of
insurance purchased and maintained on his behalf by the Association or (if) from such other
corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article X, or inthe Bylaws, shall operate to indemnify any director
or officer if such indemnification is for any reason contrary to any applicable state or federal law.

ARTICLE X
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Establishment. McAulay Farms, LLC, or its designated assigns, shall establish -
an Architectural Control Committee (the "A.C.C." or "Commuttee"} to perform the architectural
review functions set forth in this Declaration and shall adopt the procedural rules and regulations for
the performance of such duties by the A.C.C., including procedures for the preparation, submission
and determination of'the application for any approvals required by this Declaration. The A.C.C. shall
consist of not less than three (3) nor more than five (5) Members, each serving one-year terms, with
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such alternate Members as the McAulay Farms, LLC may deem necessary. McAulay Farms, LLC,
or its designated assigns, shall appoint all of the original Members of the A.C.C. and shall continue
to appoint all members of the A C.C. until Declarant and Approved Builders no longer own any Lot
or any portion of the property described in Exhibit A or Exhibit B to this Declaratior. at which time

the Board of the Association shall have the power to appoint all of the members of the A.C.C. The
e B oard or McAuIay Farms, LLC need not be members of the Assoc1at10n, architects,

such as the Board or McAulay Farms, LLC may, in theu" dlSCI'EtIOI]., require. However, 1T 1

recommended that at least one member of the A.C.C. be an architect, planner, engineer, developer

or other member of a profession-engaged in the construction or development industry. The A.C.C.

. -shall hold regular meetings, a quorum for such meeting shall consist of a majority of the regular

+ - members,-and the:concurrence of a majority of the regular members at a meeting shall be necessary

«for any decision of the A.C.C- An alternate member, approved by McAulay Farms, LLC may

participate at any meeting at which there is not a quorum of regular members present, may constitute

a quorum by his (then‘) presence and shall have all of the authonty of a regular member while so
partlclpatmg T :

T Sectwn 2 Rewew bv Comrmttee ’Mth the exception’ of structures designed and/or
constructed by Approved Builders and the plans of which have been previously approved in writing
by Declarant, prior written approval by the A.C.C. shall be required of all new construction in the
Project. In addition, no alteration or modification to an existing dwelling unit constructed by
Approved Builders pursuant to such pre-approved plans or any other structure previously approved
bythe A.C.C. whether dwellings, buildings, gazebos, storage sheds, room additions, ramadas, rooms,
fences, walls, canopies, statuary, awnings, roofs, devices to be mounted on roofs, exterior lighting
facilities, athletic facilities, changes in exterior paint color, or other similar improvements or
attachments shall be constructed and no alteration of the established drainage on a Lot shall be made
unless complete plans and specifications therefor have been first submitted to and approved in writing
bythe A.C.C. The A.C.C. shall exercise its best judgment (neither arbitrarily nor capriciously) to the
end that all such changes, improvements and alterations requested for properties within the Property
conform to and harmonize with the existing surroundings, dwellings, landscaping and structures.
Final plans and specifications shall be submitted in duplicate to the Committee. The plans and
specifications shall show the nature, kind, shape, height, materials and location of all improvements

%:‘aand landscaping. The documents shall specify any requested variance from the set back lines, garage
location or any other requirement set forth in this Declaration. At such time as the plans meet the
approval of the Committee one complete set will be retained by the Committee and the other set shall
be marked approved on behalf of the Committee and returned to the Owner or his designated
representative. If disapproved by the Committee one set of such plans shall be returned marked
"disapproved" and shall be accompanied by a statement setting forth the reasons for disapproval. In
no event shall the Commitiee give verbal approval or disapproval of any plans. Ifthe Committee fails
to approve or disapprove such plans and specifications within thirty (30) days after the date of
subrmission, written approval of the matter submitted shall not be required and compliance with this
Aurticle shall be deemed to have been completed, so long as the submission does not otherwise violate
or fail to conform to any restrictions or requirements of this Declaration or previously established



requirements of the A C.C. in which event the submission shall be deemed disapproved by the
Committee. An Owner submitting plans to the Committee shall have the burden of establishing the
date upon which the Committee received said plans.

Section 3. Subcommittes. The Architectural Control Committee with the advice and
consent of the Board is herein empowered to form a subcommiitee to the Architectural Control
Committee the ("Sub A.C.C." or "Subcommittee") comprised of Members of the Association. The
Subcommittee shall be comprised of such number of Members as the A.C.C. deems reasonable and
necessary in order to carry out its function. The A.C.C. shall be entitled to delegate to the
Subcommittee such responsibilities and activities as the A .C.C., in its discretion, shall determine,
including but not limited to the ability to preview submittals to the A.C.C. and make non-binding

. - .recommendations thereomn..-Such Subcommittee shall serve at the discretion of the A.C.C. and/or the
~'_.Board and .may .or.may not be continued following transfer of control of the A.C.C. to the
o _Assoclatlon . N . |

. Section'_4_.-- - '.'.Aguéa-l:_ Any Owmer aggrieved by a decision of the Sub A C.C. may appeal

e the decision.to-the A:C.C: in.accordance with procedures to be established by the A.C.C." Such
-+ procedures would include the requirement that the appellant has modified the requested action or has

new information which would in the A C.C.'s opinion warrant a reconsideration. Ifthe A.C.C. fails
to allow an appeal orif the A.C.C., after appeal, again rules in a manner aggrieving the appellant, the
decision of the A.C.C. is final.

Section 5, Fee. The Board may establish a reasonable processing fee to defer the costs
of the Association in considering any requests for approvals submitted to it, which fee shall be paid
at the time the request for approval is submitted.

Section 6. Architectural Design Guidelines and Development Standards. The Declarant
may develop, publish and promulgate architectural standards and guidelines (hereafter " Architectural
Design Guidelines") which shall be used by the A.C.C. inreviewing any proposed plans, specifications
and materials submitted to the A.C.C. for approval. In addition, the A.C.C. may develop
development standards setting forth the minimum standards for the design, size, location, style,
structure, color, mode of architecture, mode of landscaping and relevant criteria deemed important
by the A.C.C. or by McAulay Farms, LLC for the construction of improvements of any nature in the
Property. The purpose of such development standards will be to preserve and promote the character
and orderly development of the Property. By acceptance of a deed to any Lot, each Owner thereof
and his successors and assigns agrees to be bound by all provisions of such development standards
as may be adopted by the A.C.C. and to use diligence in keeping abreast of the provisions thereof and
any amendments thereto.

Section 7. No Waiver. The approval or disapproval by the A.C.C. of any proposals or
plans and specifications or drawings for any work done or proposed, or in connection with any other
matter requiring the approval and consent of the A.C.C. shall not be deemed: (&) to constitute 2
waiver of any right to approve or withhold approval or consent as to any similar proposals, plans and



specifications, drawings, or matters whatever subsequently or additionally submitted for approval or
consent not; (b) to prohibit the A.C.C. from modifying and amending the Architectural Desicn
Guidelines from time to time (with the approval of the Board) to specifically permit any improvement
previously prohibited or (c) to prohibit any improvement previously permitted.

Section 8. Variance. The A.C.C. may authorize variances from compliance with the
Architectural Design Guidelines when circumstances such as topography, matural obstructions,
hardship, or aesthetic or environmental considerations require. Such variances may only be granted,
however, when unique circumstances dictate, as determined by the A.C.C., and no variance shall (a)

.- be effective unless in writing or (b) estop the A.C.C. from denying 2 varniance in other circumstances.

Section 9. . Violation of Approved Plans and Right of Entrv. If it is determined by the
A.C.C. that work completed on any Lot has not been completed in compliance with the final plans
approved by the Committee, the Committee or the Association may notify the Owner in writing of
such non-compliance within thirty (30) days of mspection, specifying in reasonable detail the
particulars.of non-compliance and may require the Owner to remedy the same. The Association shall
have the right to enter upon the Lot of any Owner and to perform compliance or remedy

- non-compliance as-ordered by the Commuttee and the cost of such performance or remedy shall be

charged to the Owner of the Lot in question, which cost shall be due within ten (10) business days
after receipt of written demand therefore. If the Owner fails to remedy such non-compliance or to
commence and continue diligently toward achieving compliance, McAulay Farms, LLC or the
Association (as their interests shall appear) shall notify the Owner that it shall take action to remove
the non- complying improvements and/or seek mjunctive relief, recovery of costs incurred, and
imposition of a fine, which fine shall not exceed ten percent (10%) of the cost of achieving
compliance.

Section 10. Non-Liability for Approval of Plans. Architectural Control Committee
approval of plans shall not constitute a representation, warranty or guarantee, whether express or
implied, that such plans and specifications comply with good engineering design or with zoning or
building ordinances, or other governmental regulations or restrictions. By approving such plans and
speciiications neither the Architectural Control Commitiee, the Members thereof, the Association,
any Member thereof, the Board nor McAulay Farms, LLC assumes any liability or responsibility
therefore, or for any defect in any improvements constructed from such plans or specifications.
Neither the Committee, any Member thereof, the Association, the Board nor McAulay Farms, LLC
shall be liable to any Member, Owner, occupant, or other person or entity for any damage, loss or
prejudice suffered or claimed on account of (a) the approval or disapproval of any plans, drawings
and specifications, whether or not defective, or (b) the construction or performance of any work,
whether or not pursuant to the approved plans, drawings and specifications.

Section 11.  Compliance with laws. Review and approval of plans and specifications by
the A.C.C. shall not imply or infer compliance with any law, ordinance or regulation, or structural
integrity or safety of any improvements described in any approved plans and specifications. Review
and approval as provided in this Article is for aesthetic purposes only. It is each Owner's sole
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responsibility to plan and construct any and all improvements in a manner which complies with all
applicable codes, statutes, laws, ordinance and regulations in compliance with any approval granted
hereunder.

Section12.  Approved Builder Exemption for Pre-Approved Plans. The A.C.C. shall have
no authority, power or jurisdiction over improvements or structures built by Approved Builders
pursuant to plans which have been previously approved in writing by Declarant.

Section 13. - Duty to_Complete Improvements. An Owmer shall complete all approved

- improvements, subject to unforeseen circumstances and causes beyond the reasonable control of such
Owner, as reasonably determined by the A.C.C. withintwelve (12) months following commencement

. .. of construction of such.approved improvements.

ARTICLEXI

"~ ."COMMON AREA AND LOT MAINTENANCE

Section . Maintenance by Association. The Association shall repair and maintain the

' Common Area and all improvements, utilities and facilities located on the Common Area, including

Alleyways until such time, if any, that the Declarant and/or the Association dedicates the Alleyways

to the Town of Huntersville or other appropriate governmental entity and such entity takes over
maintenance of the Alleyways.

Section 2. Maintenance by Owners. Each Owner shall, at all times, maintain, repair and
otherwise be responsible for his Lot and all structures, parking areas and other improvements thereon.
Owners of Lots fronting on public streets within the Property shall maintain driveways serving their
respective Lots and shall maintain landscaping, sidewalks and private mail boxes located within the
public street right-of-way between the Lot boundary line and the nearest curb or pavement edge. An
Owner shall be responsible for replacement and reconstruction of improvements on his Lot required
because of damage or destruction by fire or other casualty. Each Owner shall maintain, repair and
replace the surface and subsurface drainage facilities, swales and appurtenances located on his Lot
as may be necessary to maintain good and proper drainage of the property and other real property
in the vicinity, except for such facilities the maintenance of which has been assumed by the County
or other governmental entity. If any Owner, after Notice and Opportunity for Hearing, fails to
maintain, repair and replace such drainage facilities, swales and appurtenances as required hereir, the
Association, at the expense of such Owner, shall maintain, repair and replace such drainage facilities,
swales and appurtenances at the sole cost and expense of such Owner, and the Board, without the
vote or written consent of Members, may levy a Special Individual Assessment against such Owner
to obtain reimbursement therefor as provided in Section 5 of Article V hereof.

No structure shall be placed or permitted to remain on any Lot which may damage or
interfere with the use, maintenance, repair or replacement of such drainage facilities, swales and
appurtenances and no Owner shall do any work, construct any improvements, place any landscaping

-
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or suffer the existence of any condition whatsoever which shall alter or interfere with the drainage
pattern for the Lots or Common Area as established in comnection with the approval of the
subdivision map or maps apphcable to MacAulay by the County, except to the extent such alteration
in drainage pattern is approved in writing by the Architectural Control Committee and all public
authorities having jurisdiction. All such draimage facilities, swales and appurtenances shall at all times
be accessible to Declarant until MacAulay 1s completed and at all times shall be accessible to the
Association and all persons installing, using, maintaining, repairing or replacing such drainage
facilities, swales and appurtenances. Declarant may from time to time present for recordation in the
official records of the County instruments showing approximate locations of subsurface storm
drainage facilities and of subsurface groundwater drainage facilities.

Section 3. Wetlands Ordinances and Regulatlons Portions of the Property have been
designated as "Wetlands" by the Corps of Amy Engineers and may be shown as Wetlands on the
recorded maps of the Property. The areas designated as Wetlands must be maintained as Wetlands
in compliance with any applicable laws, ordinances and regulations governing Wetlands until such

. ’time-as changes to such laws, ordinances and regulations allow these areas to be maintained or

developed in a condition or state other than as previously required of areas designated as Wetlands.

R P R,

Section 4. Impervious Areas and Storm Water Manacement Areas Ordinances and
Regulations. The MacAulay development is located in a watershed overlay district and is subject to
the Watershed Protection Overlay District Regulations. All portxcms of the Property, including Lots,
Common Area and Common Areas containing Storm Water Management Areas, are subject to and
must comply with these regulations and any applicable ordinances of the Town of Huntersville,
County of Mecklenburg and State of North Carolina governing Impervious Areas and Storm Water
Management Areas.

Section 5. Negligence. The cost of repair or replacement of any improvement to be
maintained and kept in repair by the Association, which repair or replacement is required because of
the act or omission of any Owner, shall be the responsibility of and paid for by such Owner.

Section 6. Right to Enter. After reasonable notice to the occupant, the Association or
its agents shall have access over and upon any Lot when necessary in connection with any repair,
maintenance, or replacement of improvements for which the Association is responsible or for the
enforcement of this Declaration, and each Owner shall accept title to his Lot subject to such right of
access of the Association or its agents. By way ofillustration, and not limitation, the Association may
repair, maintain and replace drainage facilities and/or drainage swales on a Lot.

Section 7. Failure to Maintain bv Owner. All maintenance required by Owners under this
Article X1 shall be performed in 2 manner consistent with the Declaration, By Laws, Architectural
Design Guidelines and all other applicable riles and regulations. If any Owner of a Lot fails properly
to perform his or her maintenance responsibilities or removes trees, shrubs or any other vegetation
without A.C.C.'s approval, the Association, after giving Owner a minimum of seven (7) days' written
notice to cure the failure to maintain, shall have the right, but not the obligation, to enter such Ownears
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Lot to maintain said Lot and assess all costs incurred by the Association against the Lot and the
Owner thereof as a Special Individual Assessment as provided in Section 5 of Article V.

ARTICLE XTI
EMINENT DOMAIN (CONDEMNATION)

In the event of a taking of all or any portion of a Lot or all any portion of the Common Area
by eminent domain, or by conveyance in lieu thereof, the awards paid on account thereof shall be
-applied in accordance with Section 47F-1-107 of the Act.

o B ARTICLE XIII

ST

e . . - TERMINATION OF PLANNED COMMUNITY

. . Mac Aﬁléy, -a p]énne.dtc‘:ﬁlﬁ.r.n‘ﬁﬁj‘.fy_under the Act, may be terminated Dnly.in strict compliance
with Section 47F-2-118 of the Act.-

ARTICLE XIV

AMENDMENT

This Declaration_ may be amended only in strict compliance with the Act, including, without
limitation, Section 47F-2-117 of the Act, except that no Amendment altering or impairing Special
Declarant Rights may be made without the written consent of the Declarant.

ARTICLE XV
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, the Association or any Owner, shall have the
right to enforce, by any proceeding at law or in equity against any person or persons violating or
atiempting to violate any restriction, condition, covenant, reservation, lien and charge now or
hereafter imposed by the provisions of this Declaration, either to restrain or to enjoin violation or to
recover damages, and against the land to enforce any lien created by this Declaration. Failure or
forbearance by the Declarant, the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Conflict with the Act: Severability. Should any of the terms, conditions,
provisions, paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the
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provisions of the Act shall control unless the Act permits the Declaration to override the Act, in
which event the Declaration shall control. The invalidity of any covenant, restriction, condition,
limitation, provision, paragraph or clause of this Declaration, or any part of the same, or the
application thereof to any person or circumstance, shall not impair or affect in any manner the
validity, enforceability or affect of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or clause to any other person or
circumstance. :

Section 3. Amendment. Subject to the provisions of Article XVT hereof, the covenants

and restrictions of this Declaration shall run and bind the land, for a term of twenty-five (25) years

- from the date this Declaration is recorded, after which time they shall be automatically extended for

" . successive periods of ten (10) years unless terminated or altered by a vote of seventy-five (75%)

percent of a vote of the Owners after the expiration of said twenty-five (25) year period. This

- Declaration may be amended during the first twenty-five year period by an instrument signed by the

.« Owners of not less than eighty (80%) percent of the Lots and thereafter by an instrument signed by

.the Owners of not less than seventy-five (75%) percent of the Lots; provided, however, that

. z:-Declarant's rights hereunder may not beamended or altered without Declarant's prior written consent.

"-Any -amendment must be: properly recorded and shall take effect only upon recording. For the

purpose of this section, additions to existing property as provided m Article I, Section 2 hereof shall
not constitute an "amendment".

Section4. Interpretation of Declaration. Whenever appropriate, singular may be read as
plural, plural may be read as singular, and the masculine gender may be read as the feminine or neuter
gender. Compound words beginning with the prefix "here" shall refer to this entire Declaration and
not merely the part in which they appear.

Section 5. Captions. The Captions herein are only for convenience and reference and do
not define, limit or describe the scope of this Declaration, or the mtent of any provision.

Section 6. Law Controlline. This Declaration shall be construed and controlled by and
under the laws of the State of North Carolina.

Section 7. Notices. Any notice required to be sent to any Member of Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, by ordinary
mail, post paid, to the last known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 8. Conflicts. In the case of any conilict between this Declaration and either the
Articles of Incorporation or the By Laws of the Association, the Declaration shall control.

Section 9. Condemnation. Subject to the provisions of Article XTI hereof, in the event

any Common Area or any portion thereof is made the subject matier of any condemnation or eminent
domain proceedings or other sought to be acquired by a condemning authority, the proceeds of any
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award or settlement shall be distributed to the Association for the common benefit of the Owners and
their mortgagees, as their interests appear.

Section 10.  Disclaimer. Notwithstanding anything contained herein or in the Articles of
Incorporation, By Laws, Rules or Regulations or any other document governing or binding the
Association (collectively the "Association Documents"), the Association and the Declarant shall not
be kiable or responsible for, or in any manner a guarantor or insurer of, the health, safety or welfare
of any Member, occupant or user of any portion of the Property, including, without limitation,
Owners and their respective families, guests, invitees, agents, servants, contractors or subcontractors
or for any property of any such persons. It is the express mtent of the Association Documents that
~ the various provisions thereof that are enforceable by the Association and govern or regulate the uses
of the Property have been written, and are to be interpreted and enforced, for the sole purpose of
maintaining the enjoyment of the Property. The Association and the Declarant are not empowered,
and have not been created, to act as an entity which enforces or ensures any other individual's or
=" entity’s compliance with the laws of the United States, State of North Carolina or any other
jurisdiction or the prevention of criminal, tortious or like regulated activities. Every Owner, by taking
title to any part of the Property, covenants and agrees to hold harmless and to indemnify the
Association-and the Deélara}nt, and their respective directors, trustees, officers, agents, parties and
affiliates from and against all claims of any kind whatsoever by an invitee, licensee, family member,
employee or other representative or agent of that Member for any loss or damage arising in
connection with the use, ownership or occupancy of any portion of the Property.

Section11.  FHA/VA Aporoval. Inthe event the Declarant has arranged for and provided
purchasers of Lots with FHA-insured mortgage loans, then as long as any Class B Lot exists, as
provided in Article I hereoﬂ the following actions will require the prior approval of the Federal
Housing Administration or the Department of Veterans’ Affairs: annexation of additional properties, -
other than as provided in Article I, Section 2. hereof, deeding of Common Area to persons other
than the Association, and amendment of this Declaration of Covenants, Conditions and Restrictions.

o IN WITNESS WHEREOQF, Declarant have caused this instrument to be executed as of this
2 aay of_Sepacmbes™ , 2000.

MCAULAY FARMS, LLC, a North Carolina limited (SEAL)
liability company

BY: ROBERT C. RHEIN INTERESTS, INC., (SEAL)
its Manager '
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
Thlsﬂ day of iﬁﬁ@) m? }/ 2000, personally appea.red before me, I{A.ounder igned,
aNOtainubhcfor! \Niy\y " Countyand the aforesaid State, V|5 j\ ( C&

who, being by me first duly sworn, stated that he is the Vice President of Robert C. Rbein Interests,
Inc., a North Carolina corporation, as Manager of McAulay Farms, LLC, a North Carolina lirnited
liability company; that the seal affixed to the foregoing instrument in writing is the corporate seal of
said corporation and that said writing was signed and sealed by him in behalf of said corporation by
its authority duly given. And the said Vice President acknowledged the said writing to be the act and

deed of said corporanon as Manager. | ‘ n
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EXHIBIT A

BEING ALL OF THE PROPERTY SHOWN ON MAP OF MACAULAY, PHASE 1, MAP 1
SUBDIVISION RECORDED IN MAP BOOK 33 AT PAGE 727 IN THE MECKLENBURG
COUNTY PUBLIC REGISTRY.



EXHIBIT B

Additional Property

ract It

Lying and being located in the City of Huntersville, Mecklenburg County, North Carolina, and being more particularly
described as follows:

Beginning at a point located in the center line of the right-of-way of Stumptown Road (State Road 2140), said Beginning
point marking the northernmost corner of that certain property conveyed to Robert Lawrence Morﬂan and wife, Debra H.
Morgan, by deed recorded in Book 4704 at page 916 in the Mecklenburg County Public Registry; running thence with the
westerly property line of the Robert Lawrence Morgan and wife, Debra H. Morgan, property, 8. 66-16-38 W. 535.37 feet

- to a 3/4" iron pipe found {passing a rebar found on line at 29.79 feet); thence continuing with the westerly property line
- of Robert Lawrence Morgan and wife, Debra H- Morgan, property and with the westerly property line of the property
. conveyed to Gregory N. Helms and wife, Diane H. Helms, by deed recorded in Book 7048 at page 132 in the Mecklenburg

-+ ‘County Public Registry and a portion of the westerly property line of the property conveyed to Patrick F. McHale and wife,

-~ Katherine 1. McHale, by deed recorded inBook 4586 at page 148 in the Mecklenburg County Public Registry, S. 23-38-37

W 686.22 fest to'a rebar found, said rebar found having NC Grid:Coordinates Rebar Found (NAD 83) N 6129454982

orE 1442384.9221 Elev: =718.62, said rebar found alsomarking the northeasterly comner of the property conveyed to Joe
"~ Richard McAuley and wifé, Rickie Thompson McAuley, by deed recorded in Book 3756 at page 343 in the Mecklenburg

“-- - County Public Registry: thence withthe northerly property line of the Joe Richard McAuley and wife, Rickie Thompson

McAuley, property, N. 69-22-19 W. 423 83 feet to an iron set (rebar found by YWA 11/14/91); thence continuing with
the northerly property line of the Joe Richard McAuley and wife, Rickie Thompson McAuley property and the noriherly
property line of the area designated as Common Open Space, and the northerly property lines of Lots 135-143 (inclusive)

" Wynfield Creek, Map 6 Subdivision as same is shown on a map thereof recorded in Map Book 26 at page 29 inthe -

. _acklenburg County Public Registry and the northerly property lines of Lots 151-153 (inclusive) of Wynfield Creek, Map .
1 Subdivision as same is shown on a map thereof recorded in Map Book 26 at page 30 in the Mecklenburg County Public
Registry, N. 69-18-13 W. 1903.52 feet (passing either rebars found or control monuments found on line at the corners of
the -above-described lots) to a 1" iron pipe found marking the northwesterly comer of Lot 153 of Wynfield Creek, Map 1
Subdivision as shown on the aforesaid map, said 1" iron pipe found also being located in the easterly property line of Lot
373 of Wynfield Forest, Section 1, Map 1 Subdivision as same is shown on a map thereof recorded in Map Book 25 atpage
873 in the Mecklenburg County Public Registry; thence with the easterly properiy lines of Lots 371-373 (inclusive) and
the easterly property line of the area designated as Common Area all as shown on the aforesaid map of Wynfield Forest,
Section 1, Map 1 Subdivision, the easterly terminus of the right-of-way of Stumptown Road, the easterly property lines
of Lots 332-338 (inclusive) and that area designated as Common Open Space of Wynfield Forest, Section 2, Map 10
Subdivision as same is shown on a map thereof recorded in Map Book 27 at Page 833 in the Mecklenburg County Public
Registry, N. 22-44-05 E. 1212.16 feet to a stone found marking the northeasterly corner of the aforesaid Lot 332 of
Wynfield Forest, Section 2, Map 10 Subdivision; thence with the northerly property lines of Lots 323, 324, 331 and 332,
the northerly terminus of the nght-of-way of Macbeth Court of Wynfield Forest, Section 2, Map 10 Subdivision as shown
on the aforesaid map and the northerly property lines of Lots 312 and 313 of Wynfield Forest, Section 2, Map 6 Subdivision
as same 1s shown on a map thereof recorded in Map Book 27 at Page 11 n the Mecklenburg County Public Registry, N.
62-01-24 W. 952.95 feet to a conirol monument found; thence with the northerly property line of Lot 311 of Wynfield
Forest, Section 2, Map & Subdivision as shown on the aforesaid map and the northerly property lines of Lots 262 and 263
of Wynfield Forest, Section 2, Map 8 Subdivision as same 1s shown on a map thereof recorded in Map Book 27 at Page
727 in the Mecklenburg County Public Registry and the northerly property line of Lot 261 of Wynfield Forest, Section 2,
Map 5 Subdivision as same is shown on a map thereof recorded in Map Book 26 at Page 953 in the Mecklenburg County
Public Registry, N. 62-04-16 W. 536.25 feet to a rebar found; thence with the northerly property lines of Lots 255-260
zlusive) of Wynfield Forest, Section 2, Map 5 Subdivision as shown on the aforesaid map and the northerly property

“ufies of Lois 24]1-254 (inclusive) and the northerly margin of the area designated as Greenway of Wynfield Forest, Section

2, Map 3 Subdivision as same is shown on a map thereof recorded in Map Book 26 at Page 764 in the Mecklenburg
County Public Registry, N. 62-03-13 W. 1587.13 feet to an iron set marking the southernmost comer of Lot 163 of
Birkdale, Phase 1, Map 7 Subdivision as same is shown on a map thereof recorded in Map Book 28 at page 18 in the



Mecklenburg County Public Registry; thence with the easterly property lines of Lots 163-170 (inclusive) of Birkdale, Phase
1,Map 7 Subdivision as shown on the aforesaid map, two (2) calls and distances as fanoW l)N 40-22-24 E. 860.34 feet
’’’’ “20fLot 170 of Bu’kdale, Phase 1 Map 7 Subd1v1510n as show on the aforesaid map and a portion of the easterly property
une of the property of Birkdale Residential Golf Course Community, Map 1 property as same is shown on a map thereof
recorded in Map Book 27 at page 70 in the Mecklenburg County Public Regisiry, N. 11-51-21 E. 199.54 fest to an iron
set; thence with a portion of the southerly property line of the Birkdale Residential Golf Course Community, Map 1
property as shown on the aforesaid map two (2) calls and distances as follows: 1) S. 45-50-02 E. 852.62 feetto 2 2" iron
pipe found; and 2) N. 36-25-30 E. 1749.29 feet to a#2 iron pipe found located in the centerline of an existing creek; thence
continuing with the southerly properiy line of the Birkdale Residential Golf Course Community, Map 1 property as shown
on the aforesaid map and the centerline of the creek, seventeen (17) calls and distances as follows: 1) S. 66-46-43 E. 64.95
feet to a point; 2) S. 87-03-51 E. 33.03 feet to apoint; 3) 8. 51-35-27 E. 50.68 feet to a point; 4) N. 48-02-15E. 10.82 feet
to a point; 5) S. 58-52-59 E. 81.60 feet to a point; 6) N. 88-06-58 E. 23.68 feet to a point; 7) S. 37-35-49 E. 16.41 feet to

- --apoint; 8) N. 82-16-27 E. 66.53 feet to a point; 9) 8. 27-48-18 E. 41.62 feet to a point; 10) S. 57-47-00 E. 98.72 feet to
~:- “apomt; 11) N.-64-44-53 E. 27.64 feetto-apoint; 12) S. 05-17-16 E. 23.58 feet to a point; 13) N. 85-33-59 E. 45.49 feat
+.to apoint; 14) §-52-57-38 E. 52.79 feet to a point; 15) S. 72-16-17E. 72.93 feet to a point; 16) 8. 87-38-09 E. 46.95 fest

to a point; and 17) 8. 79-17-56 E. 35.08 feet to a poini; thence continuing with the southerly property line of Birkdale

.2+ Residential Golf Course Community, Map 1 property as shown on the aforesaid map two (2) calls and distances as follows;

1) S. 02-24-27E. 453.51 feetto a rebar found (passing an iron set on line at 30,00 feet); and 2) N. 61-43-33 E. 131.61 feet

.= ~to-aniron rod found; thence continuing with the southerly property line of the Birkdale Residential Golf Course Commumity,

{

Map 1 property as same is shown on the aforesaid map and the southerly property line of the property conveyed to Samuel
S. Henson by deed recorded inBook 5833 at Page 629 in the Mecklenburg County Public Registry, S. 28-25-55E. 200,17
feet to a 2" iron pipe found marking a common comer of the Samuel S. Henson property, the property conveyed to Larry
K. McClure and wife, Sara C. McClure, by deed recorded in Book 4701 at page 125 in the Mecklenburg County Public
Registry and the property conveyed to Clifford C. Whittlesey and wife, Comelia K. Whittlesey by deed recorded in Book
©552 at page 334 in the Mecklenburg County Public Registry; thence with the westerly or northwesterly property line of
3 Clifford C. Whittlesey and wife, Comelia K. Whittlesey property, S. 75-58-16 W. 247.42 feet to a rebar found marking .
the westernmost corner of the Clifford C. Whittlesey and wife, Comelia K. Whittlesey property; thence with the southerly
or southwesterly property line of the Clifford C. Whittlesey and wife, Comelia K. Whittlesey property and the southerly
or southwesterly property line of the property conveyed to Hairl Eugene Russell (divorced) by deed recorded in Book 7955
at page 634 in the Mecklenburg County Public Registry, S. 25-43-17 E. 1675.80 feet to an axle found, marking the
southernmost corner of the Hairl Eugene Russell property; thence with the easterly or the southeasterly property line of the
Hairl Eugene Russell property, N. 62-05-15 E. 312.71 feetto a /4" iron pipe found; thence continuing N. 62-05-15E. 96.42
feet to a point located in the centerline of the right-of-way of Stumptown Road (State Road 2140), said point being located
N. 62-08-59 W. 40.17 feet from an existing NCDOT R/W monument, not used; thence with the centerline of the right-of-
way of Stumptown Road (State Road 2140), nine (9) calls and distances as follows: 1) S. 21-19-17E. 749.14 feetto a
point; 2) 8. 21-51-51 E. 231.09 feet to a point; 3) S. 21-29-35 E. 283.54 feet to a point; 4) 8. 21-18-55 E. 223.33 feet to
a point; 5) 8. 24-05-45 E. 135.65 feet to a point; 6) S. 32-13-11 E. 130.71 feet to a point; 7) 8. 37-49-45 E. 198.25 feet
to a pomnt; 8) 8. 38-56-13 E. 276.23 feet to a point; and 9) S. 39-26-35 E. 228.05 feet to the Beginning point, containing
atotal 0f 248.341 acres all as shown on a Boundary Survey of Loutsa McAulay Property, Huntersville Twsp., Meck. Co.,
N.C., dated 2/8/00, signed by Sam F. Williams, NCPLS, on 2/9/00, to which survey reference is hereby made for a more
particular description.

SAVE AND EXCEPT, that certain 0.013 acre triangularly shaped parcel of land conveyed by McAulay Farms, LLC to
Birkdale Golf Associates, LLC by deed previously filed in the Mecklenburg County Public Registry.

Tract II:

y property located adjacent to the Tract I property or within %4 mile of the Tract I property.



EXHIBIT C

ARTICLES OF INCORPORATION
OF

MACAULAY HOMEOWNERS ASSOCIATION OF MECKLENBURG, INC.

| In co;nj:ﬁahce with vtﬁé"require.fnents of Chapter 55A of'the North Carolina General Statutes,
the undersigned, a natural person of full age, has this day executed these Articles of Incorporation
for the purpose of forming a non-profit corporation and hereby certifies:

ARTICLEI

NAMFE

The name of the borporation is MacAulay Homeowners Association of Méc&lénbﬁrg, Inc,
hereinafter called the "Association".

ARTICLE
REGISTERED/PRINCIPAL OFFICE AND INITTAL AGENT
The registered/principal office of the Association is Jocated at ¢/o Robert C. Rhein Interests, .
Inc., 5200 77 Center Drive, Suite 141, Charlotte, Mecklenburg County, North Carolina 28217. The
location of the registered office may be changed by a majority vote of the Board of Directors. The
name of the initial registered agent at the above address is Mr. James T. Tucker, Mecklenburg
County. '
ARTICLE I

PURPQOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate a pecuniary gain or profit to the members thereof, and
the specific purposes for which it is formed are to provide for maintenance and preservation of the
MacAulay Common Area and other areas required to be maintained by the Association pursuant to
the terms and conditions of the hereinbelow referenced Declaration of Covenants, Conditions and
Restrictions for MacAulay, and to promote the health, safety and welfare of the residents within the
above described property and any additions thereto as may hereafter be brought within the jurisdiction
of this Association, and for this purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of Covenants, Conditions and



Registry, as the same may be amended from time to time, said Declaration being incorporated herein
as if set forth at length;

(b)  fix, levy, collect and enforce payment by any lawfiil means, all charges or assessments
pursuant to the terms of the Declaration; to pay all expenses in conneciion therewith and all office
and other expenses incident to the conduct of the busimess of the Association, including all licenses.
taxes or governmental charges levied or imposed against the property of the Association;

(c) _ have and to exercise any and all powers, fights and privileges which a corporatién
ram - - organized under the Non-Profit Corporation Law of the State of North Carolina by law may now or
hereafter have or exercise. \

.. .. ARTICLEWV

e sl T EINANCE

This corporétion is a non-stock corporation and no part of the profits (if any) of the
corporation shall inure to the pecuniary benefit of its members or to any other person.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

Every person or entity who is a record owner of a fee or undivided fee interest in any Lot
which is subject by covenants of record to assessment by the Association, including contract sellers,
shall be a member of the Association. The foregoing is not intended to include persons or entities
who hold an interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to assessment
by the Association. '

The voting rights of the membership shall be provided in the Declaration and By-Laws of the
Corporation.

ARTICLE
BOARD OF DIRECTORS

The affairs of this Association shall be managed by an initial Board of three (3) Directors, who
need not be members of the Association. The number of Directors may be changed by amendment
of the By-Laws of the Association. The names and addresses of the persons who are to act in the
capacity of Directors until the selection of their successors are:

1



Name Address

James T. Tucker 3200 77 Center Drive, Suite 141
Charlotte, NC 28217

Maureen Floyd 5200 77 Center Drive, Suite 141
: Charlotte, NC 28217

 Jim Medall " 5200 77 Center Drive, Suite 141
| Charlotte, NC 28217

At the first annual meeting following conver'sion of Class B Lots to Class AT.ots, the number
shall be increased to five (5); and the members sha]l elect one (1) director for a term of one year, two

(2) directors for a term of two (2) years, and two (’7) directors for a term of three (3) years; and at
" - each annual meeting thereafter, the members shall elect the number of directors needed to fill the

:fspace or spaces left by the director or directors whose terms are due to expire to serve for a term of
7 uthree (3) years.

ARTICLE VII
DISSOLUTION

The Association may be dissolved only upon the signed wnitten assent of the members entitled
to not less than three-fourths (3/4) of the votes appurtenant to each Class A and Class B Lot (as said
terms are defined in the Declaration). Upon dissolution of the Association, other than incident to 2
merger or consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which this Association was created. In the event
that such dedication is refiised acceptance, such assets shall be granted, conveyed and assigned to any
non-profit corporation, association, trust, or other organization to be devoted to such similar
purposes.

ARTICLE VIH

DURATION
The period of existence of this corporation is unfimited.
ARTICLE IX

Amendment to these Articles shail require the assent of the members entitled to at least thres-
fourths (3/4) of the entire vote of the membership.

(W8]



My Commission Expires: 3" 9‘ Q\OO ('ll

ARTICIEX
INCORPORATOR.
The name and address of the incorporator is as follows:

. James G. Wallace 2101 Rexford Road, Suite 100-E
Charlotte, NC 28211

IN WITNESS WHEREQF, 1 the undersigned incorporator have hereunto set my hand and

/\%/)/ (/? . (sEAL)

James G. Wal]ace

v : seal this aﬁih’day of Aucrust, 2000.

STATE OF NORTH CAROLINA

.COUNTY OF MECKLENBURG

1, the undersigned, a Notary Public for the County and State aforesaid, do hereby certify that
James G. Wallace personally appeared before me this day and acknowledged the execution of the
forecomg mstrument.

WITNESS my hand and official seal thlsgg day of August, 2000.

MAQWM

Notary Pu
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-~ COVENANTS, CONDITIONS AND RESTRICTIONS
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i FOR |

MACAULAY

Drawn By and Please Mail to:
James G. Wallace
Wallace, Pittman, Poe & Webb, PLLC
2101 Rexford Road, Suite 100-E
' Charlotte, NC 28211



o - JUDITHA. GIBSON |
" REGISTER OF DEEDS , MECKLENBURG COUNTY
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State of North Caro!ma County of Mecklenburg

The foregoing certificate of MARY C. MURPHY Nomd to be correct. This 14TH of September 2000 - B
JUDITH A. GIBSON, REGISTER OF DEEDS By:

Deputy/Assistant Register of Deeds
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